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City of Lancaster Tax Incentive Review Council Meeting 
1897 Room; 2nd Floor, City Hall 

104 E. Main Street 
Lancaster, Ohio 

Wednesday, June 21, 2023, 9:00 a.m . 

• Dr. Carri L. Brown, County Audito r, TIRC Cha ir 

o Mayor David Scheffler, City of Lancaster (excused) 

lounty Audito r 

L.1m L. Brown, PhD ,\!BA. CCE-M 
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• Perla Uhl, for t he City of Lancaster, appo int ed by the Mayor and affirmed by Co uncil 

• Bill Nash, for the City of La ncaster, appo inted by the Mayor and affirmed by Council 

• Larry Ailes, Councilman, City of Lancaster City Council President Appointee 

• Tricia Nettles, City Auditor, City of Lancaster 

• Julie Taylor, Treasurer, Lancaster City Schools 
o Nathan Hale, Superintendent, Lancaster City Schools (alternate for Julie Taylor) 

Also attending, for the City of Lancaster: 

• An itra Scott, Deputy City Auditor, alternate for Tricia Nettles, City Auditor 

• Stephanie Hall, Law Director 
• Lynda Berge-Disser, Community Development Director 

• Don McDaniel, At-Large Council Member, President Pro Tern 

• Stephanie Bosco, Econom ic Development Director & Port Authority Director 

A. Welcome and Introductions 

Dr. Brown welcomed everyone and called the meeting to order at 9:00 a.m. The group 
introduced themselves to one another. 

B. Role of Tax Incentive Review Councils 

Dr. Brown indicated that the role of the Tax Incentive Review Council, created by the City of 
Lancaster, was to monitor the status of incentives and agreements and to make 
recommendations to local municipalities as to the efficacy of the incentives. She distributed a 
summary of notice procedures and a " frequently asked questions" fact sheet for TIRCs. These 
items are attached to the minutes, exh ibits 1 and 2. 
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C. Information Posted on the County Website/Documentation 

Dr. Brown went on to state that the notice and " faq" fact sheet (with pull"down sections ), along 
with contact and membership information , were placed on the County Auditor website . 
Minutes and agendas are also placed at this site : 

https://www .co . fa i rfie Id .oh . us/a ud ito r /Fa i rfie Id-County-Tl RCS. htm I 

Dr. Brown reported that there was on file documentation of appo intments of the Mayor and 
affirmation of those appo intments by City Council. There was documentation on file for the 
appo intment and alternate of the Lancaster City Schools. There was no such documentation on 
file yet on file for the appointment of the City Council President's appointee (which was made 
on June 12th

) because the minutes were not certified yet. 

Action: City Auditor Tricia Nettles indicated she would email to Dr. Brown the City Council 
minutes documenting the appointment of Mr. Larry Ailes as soon as the minutes from June 12 
were available. 

D. Election of Vice-Chairperson 

Dr. Brown indicated by the ORC, there needed to be a vice-chairperson selected. Previously, 
Tom Stoughton was voted to be the vice-chair, and he no longer serves on the TIRC. She asked 
for a motion (and a second) for the selection of a vice-chair. 

Motion to approve Larry Ailes as the Vice-Chair of the City of Lancaster Tax Incentive Review 
Council 

On the motion of Perla Uhl and the second of Tricia Nettles, the TIRC voted to approve Larry 
Ai les as the vice-chair of the City of Lancaster Tax Incentive Review Counci l. 

Discussion : There was no additional discussion . 

The motion carried unanimously. 

E. Approval of Minutes from August 4, 2022 

Thank you to Stephanie Hall for taking the minutes from the August 4, 2022, meeting. The 
minutes were distributed electronically previously and were available for review today . 

Motion to approve the minutes from the August 4, 2022, meeting 

On the motion of Julie Taylor and the second of Tricia Nettles, the TIRC voted to approve the 
minutes from the August 4, 2022, meeting. 
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Discussion : There was no additional discussion. 
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The motion carried unan imously. 

Dr. Brown indicated she would ta ke minutes for tod ay's meet ing, and she asked that the City of 
Lancaster provide a person to take minutes for the next meeting (to be held in June of 2024). 
She indicated that with other TIRCs, econom ic development professionals were typically 
involved in mon itoring t he agreements and provided a person to take minutes for the annua l 
meeting. She stated she was glad to see the increased attendance today at the TIRC meeting. 
She noted that City Auditor Tricia Nettles was listed on the website as the first point of contact. 

Action: City Auditor Tricia Nettles indicated she would stay in touch with city officials and ensure 
someone was available to take minutes in June of 2024. 

F. Lancaster Tax Increment Financing Review 

An itra Scott, Deputy City Auditor, provided an overview of the attached update (exhibit 3) for 
the following companies : 

Island Capital Investment Group, LLC (purchased by Flag Star) 
Menards, Inc. 
Wal-Mart 
RLG Lancaster Ltd ., GCG La ncaster Ltd ., Anchor Lancaster, LLC 

After the report, Dr. Brown thanked Ms. Scott for her update. There were no questions about 
the report, and Ms. Scott indicated that the companies were in compliance with financial 
requirements . 

City Auditor Tricia Nettles explained that there were differences between the 2006 TIF and the 
one that is pending known as the "Timbertop" agreement. With "Timbertop" the developer will 
incur the debt. Copies of the agreement from 2006 and the "Timbertop" agreement were 
distributed, and they are exhibits 5 and 6 with these minutes. 

Dr. Brown reported that the "Timbertop" tax-exempt application had not been approved by the 
state yet. It was sent to the state in May of this year. 

G. Review of Compliance with Non-Discriminatory Policies 

Ms. Scott went on to provide a report of compliance with the City's non-discrim inatory policies. 
She provided the attached packet of letters and information from websites, exhibit 4 with these 
minutes. 
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The letters and information from websites indicated policies that were aligned with the City' s 
non-discriminatory po licies, and with the letters, there was indication of company compliance 
with policies. 

Dr. Brown thanked Ms. Scott for her work in gathering this information . She asked if anyone 

was aware of any complaints about compliance with the non-discriminatory pol icies. There was 
no awareness of any complaints. 

Dr. Brown asked if there was an annual review or conversation with the companies. 

City Auditor Tricia Nettles indicated that there was an annual financial review, but it had been 
difficult to have a point of contact with Walmart because the company has had so much 
turnover. Despite reaching out several times, her office does not have a current contact person 
with Walmart. 

Action: Stephanie Bosco, Economic Development Director and Port Authority Director, indicated 
she would reach out to her regional contacts to help find a contact person at Walmart. She will 
also reach out to the companies with agreements once throughout the year to add to the reports 
to the TIRC next year. Ms. Scott indicated she would provide the current contact information to 
Ms. Bosco. 

H. Recommendation of TIRC 

Dr. Brown indicated that if there were no questions and no additional discussion, the next order 
of business would be for the TIRC to accept the reports and recommend continuance of the 
2006 Tax Increment Financing agreement and tax incentives contained therein for the six 
entities of: 

Island Capital Investment Group, LLC (purchased by Flag Star) 
Menards, Inc. 
Wal-Mart 
RLG Lancaster Ltd ., GCG Lancaster Ltd ., Anchor Lancaster, LLC 

Motion to accept the reports and recommend continuance of the 2006 TIF agreement and 
incentives contained therein for the six named entities 

On the motion of Tricia Nettles and the second of Julie Taylor, the TIRC voted to accept the 
reports and recommended continuance of the 2006 TIF agreement and incentives contained 
therein for the six named entities. 

Discussion : There was no additional discussion . 

The motion carried unanimously. 
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Dr. Brown commented that the City of La ncaste r would now pass its resolut ion to accept or 
modify the TI RC's recommendation on or befo re September 1, 2023. 

Action: Stephanie Hall, Law Director, indicated she would prepare that resolu t ion for the City. 

I. Other Business/ Agreements in Progress 

Dr. Brown re iterated that the County Auditor's Office received the "Timbertop" TIF app lication 
fo r tax exemption, and that application was sent to the state for review and approval. There 
was no activity to date to rev iew fo r that agree ment. It can take several months fo r the stat e to 
process such applications. 

Other Business/Comments about Potential Future Agreements 

Lynda Berge-Disser, Community Development Director, commented on the importance of tax 
abatements for residential properties and encouraged such abatements especially during a time 
when there is a shortage of affordable housing in the area . She noted that while the current 
agreements under review with the TIRC did not include such abatements, she encouraged such 
abatements and for information purposes, she wanted the TIRC to know that if agreements 
were to include residential tax abatements, the TIRC would be reviewing that compliance as 
well. She has interest in abatements for residential properties and would recommend a strategy 
for such abatements in the future, noting she would favor a long-term strategy. 

Dr. Brown thanked Ms. Berge-Disser for her report and indicated that the TIRC would review 
such agreements as executed by the City. 

J. 2024 TIRC Meeting Date & Location 

The 2024 meeting will be June 26, 2024, 9 a.m. at Lancaster City Hall. 

K. Adjourn 

Motion to Adjourn 

On the motion of La rry Ailes and the second of Perla Uhl, the TIRC voted to adjourn at 9:32 a.m. 

Discussion : There was no additional discussion . 

The motion carried unanimously. 
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TAX INCENTIVE REVIEW COUNCILS PUBLIC NOTICE . NOTICE OF TIRC MEETINGS 

There are six Tax Incentive Review Councils for which the Fa11iield County Auditor serves as chair by the Ohio Rev ised Code. TIRCs were established br Fairfield County (and Fauiield 
County/Violet Township), the City of Pickerington, the City of Lancaster, the City of Reynoldsburg , and the City of Canal Winchester. 

Each TIRC , 1n compliance with RC 121.22(F), has a method whereby any person may determine the date. time and place of regular meetings and the date, time. place and purposes of 
special meetings, and whereby the news media may be notified of the date, time place and purposes of special and emergency meetings 

1. Regular meetings 

Regular meetings of each TIRC are held one time annually in June, July, or August. By May dates are posted online: 

h ps i/www co.fa1rfield oh us1auditor/Fa1rfield-County-TIRCS html 

This link above shows the membership and a contact person for each TIRC They are: 

Fairfield County (and Fairfield County/Violet Township) - Rick Szabrak, 740 652 7162 

The City of Pickerington - Greg Butcher, 614.837 3974 

The City of Lancaster - Tricia Nettles, 740.687.6611 

The City of Reynoldsburg- Melisa Butler, 614.322.6827 

The City of Canal Winchester- Lucas Haire, 614.837.1894 

As the TIRCs are created by Fairfield County and the respective cities, these regu lar meetings are posted by those entities using their customary posting methods. 

Fairfield County posts the County (and Fairfield County/Violet Township) TIRC meetings on the calendar of the Board of Commissioners, which is also posted on the 
Commissioners' website and at the Courthouse at 210 East Main Street, Lancaster, Ohio, 43130. 

The City of Pickerington TIRC meetings are posted on the calendar of the City of Pickerington, which is posted at 100 Lockville Road, Pickerington, Ohio, 43147. 

The City of Lancaster TIRC meetings are posted on the calendar of the City of Lancaster, which is posted at 104 E. Main St. , Lancaster, Ohio, 43130. 

The City of Reynoldsburg TIRC meetings are posted on the calendar of the City of Reynoldsburg, which is posted at 1615 Truro Ave., Reynoldsburg, Ohio, 43068. 

The City of Canal Winchester TIRC meetings are posted on the calendar of the City of Canal Winchester, which is posted at 36 S. High St., Canal Winchester, Ohio, 43110. 

A hard copy of this public notice summary is placed at 108 N. High Street in Lancaster, Ohio, as well. 

If the date, time, or location of a regular meeting is changed, notice shall be posted at least twenty-four hours prior to the meeting at the website link. Members of the TIRCs 
are notified of meetings electronically by the entity that created the TIRC. 

2. Special and emergency meetings 

Special meetings of a TIRC will be held at the call of any member of the TIRC by request to the chair. The call for a special meeting shall specify the date, time, location and 
purposes of the meeting. Unless otherwise provided, special meetings will be held at the office of the County Auditor in the County Aud itor's Conference Room at 108 N. High 
Street, Lancaster, Ohio. 

The Communications Officer of the County Auditor shall give notice of the date, time, location and purposes of a special meeting other than an emergency meeting by posting 
a hard copy of a notice at 108 N. High Street, Lancaster, Ohio, at the front entrance. Notice shall be posted as far in advance of the meeting as practicable, but not less than 
twenty-four hours prior to the meeting . If there is sufficient time to provide twenty-four hours' notice, the Communications Officer shall give notice of an emergency meeting in 
the same manner as notice of a nonemergency special meeting. 

3. Notice to news media of special and emergency meetings 

News media who have required notice of special meetings shall be individually notified by the Communications Officer of the date, time, location and purposes of any such 
meeting at least twenty-four hours in advance of the meeting . If the meeting is an emergency meeting, the Communications Officer shall immediately notify the media who 
have requested notification of the date, time, location and purposes of the meeting . 

4. Notice of meetings to discuss particular business 

The Communications Officer shall give reasonable advance notice of any special meeting , at which a particular type of public business is to be discussed, to any person who 
has requested such notice. If time permits, such notice shall be given. A request for notice shall be in writing, shall state the requestor's name, address, telephone number, 
email address (if available) and the nature of the public business in which the requester has a particular interest and desires notice. Any such request shall remain in force for 
12 months. 

5. Special notice required by law 

When a particular form or method of notice is requ ired by statute for a public hearing or meeting, notice of the hearing or meeting shall be given in the form and manner 
prescribed by statute in addition to notice otherwise required under this notice. 

Q) 



Tax Incentive Review Councils - Fact Sheet 

Tax Incentive Review Councils (TIRCs) process and monitor the status of tax incentives and agreements to make 
recommendations to local municipalities as to the efficacy of the incentives. In Fairfield County, there are multiple TIRCs. 

Here is a link for information about each TIRC, such as membership, meeting minutes, and meeting dates: 

What are some terms relating to TIRCs? 

Enterprise Zone (EZ): Offers companies property tax exemption on new real property. 
Environmental Protection Abatement (EPA): Property tax incentives created to encourage the cleanup of brownfields and 
other environmental hazards in our communities. Oversight is conducted by the Ohio Environmental Protection Agency, not 
the Tax Incentive Review Council. 
Tax Increment Financing (TIF): Designates a parcel or multiple parcels as with in a project. 
Community Reinvestment Areas (CRA): Provide real property tax exemptions to property owners who make 
improvements to their property. 

Why are tax incentives in place? State and local governments use a variety of tax incentives to attract and retain 
business investment, create jobs, reduce blight, and pursue other goals. These incentives are used with expectation that 
each granted incentive results in increased property value, investment, employment, payroll activity, and/or other economic 
development benefit. TIRCs process and monitor the status of each incentive and make recommendations to the local 
municipality as to the efficacy of the incentive. 

What information do municipalities provide to TIRCs? Per the Ohio Revised Code, municipalities must provide the 
TIRC with "any information necessary to perform its review." A report is made by the municipality and minutes are taken 
annually on each incentive. These progress reports include information on scope of project, type of incentive, jobs created , 
payroll , and real estate investment. TIFs municipalities provide information on collections, expenditures, and fund balances. 
Each year the TIRC reviews the prior tax year's performance data for each incentive. This data is collected and compiled by 
the municipality and provided to the members of the TIRC. 

For abatements, the data provided shows whether the entity receiving the tax abatement is complying with the terms of the 
agreement. Simply put, is the company receiving the tax break doing what it said it was going to do? Has it hired the employees 
it said it would? Has it invested in construction in the way it promised? The TIRC receives information on the number of jobs 
created or retained , total payroll , real estate investment (new structures or upgrades), and construction payroll. 

What type of recommendation does a TIRC make? After reviewing information about agreements and compliance, 
TIRCS make recommendations about continuing agreements. 
Sometimes, if there are problems with the compliance, and it is the first time there has been a problem or if the business is 
close to meeting the terms of the agreement, the recommendation might be to continue the agreement and reach out and see 
what assistance can be provided to help the project meet the orig inal goals. If the project is consistently off target, the TIRC 
might recommend modification of the original agreement. For example, if a property is 100% abated but regularly only meets 
75% of the terms of the agreement, the recommendation might be to change the tax abatement from 100% to 75% and make 
the goals 75% of the original agreement. Finally, in extreme cases, the TIRC may recommend the municipality cancel the 
abatement altogether. This has not been the experience in Fairfield County. 

What happens next? Once the TIRC makes recommendations, they are presented to the municipality's legislative body 
for acceptance, rejection, or modification. The legislative body must vote on the TIRC's recommendations within 60 days of 
that municipality's TIRC meeting. 
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City of Lancaster Tax Increment Financing Agreement 

A. Island Capital Investment Group, LLC 

B. Menard, Inc 

C. Wal-Mart Stores East 

D. RLG Lancaster Ltd, GCG Lancaster Ltd, Anchor Lancaster, LLC 

E. Lancaster Development Company, LLC 

F. District at Lancaster, LLC 

TOTAi. 
ABATED APPRAISED TOTAi. ABATED ANNUALTAX EFFTAX 

PARCB.:• PARCELi OWNER'S NAME TERMS ABTlYPE VALUE VALUE PAID TAXSTATUS YEARS Square Feet 

063-00010-00 063-70010-00_ Anchor Lancaster LLC Er AL 100%/30yrs C $ 495,250.00 $ 130,560.00 $ 10,56L74 2nd Half Due 2007-2036 123,.275 

063-00011-00 063, 70011-00 Dustawav LlC 100%/ 30 vrs. C $ 1,141,060.00 . $ 888,470.00 $ 51,476.18 2nd Half Due 2007-2036 85,378 

063-00012-00 063-70012000 2665 North Memorial D_rive LLC 100%/30yrS C $ 1,050,490.00 $ 846,870.00. $ 22,402.98 2nd Half Due 2007-2036 68,825 

063-00013-00 053;,70Ql3COQ Spires-Motors J_00%/30yrs C $ 133,260.00 $ 43,oso.oo· $ 2,841:20 2nd Half Due 2007-2036 27,094· 

053-13729-00 053,71372°~ Stevenson Family.Realty LLC 100%/30yrs C $ 1,061,280.00 $ 1,056,920.00 $ 19,050.24 2nd Half Due 2007-.2036 42,253 

053-10047-10 053~ 71094-71 Spires Motors l00%/.30yrs C $ 102,000.00 $ 97,420.00 $ 1,830.94 2nd Half pue 2007-2036 44,431 

053-1372o-OO 9,53~71372;00 i_anckenship: Investment Pmperties LL 100%i3oyrs C $ 770,050.00 $ 764,840.00 . $ 13,822.64 2nd Half Due 2007-2036 50,530 

053-13722-00 053:.71372°20 Kohls Illinois Ille 100%/ 30.yrs C $ 3,800,000.00 $ 3,764,370.00 $ 68,210.50 current 2007-2036 345,867 

053-1372-i:.oo 053-'.-713_72~40 ICIG-VL~ ·100%/.30 .yrs. C $ 90s,s10:oo $ 899,960.00. $ l6;i?s ;12 2nd HalfDue 2007-2036 54,450 

053-13725"00 ~53~ 7f372;50 Marias·Mexican·Restaurant LLC J.00%/30yr~ C $ 114,000.00 $ 108,880.00 $ 2,046.36. Current 2007-2036 49,658 
05·3_7:1~726:,00 053:. 713,72-60 Ety P.t'iinte LLC 100%/3Uyrs C $ 316,400:oo $ 288,600.00 $. . 5,679.42 2nd Half Due 2007-2036 26?,636 
053.13727-0(l 053~71372;70 · Standing Stone- National Bank 100%/30yrs C $ 89.7,870,00 $ 889,390.00 $'- 16,1:16.62 current 2007-2036 81,893 · 

0530.13727.20 053~ 71372° 72 .Aaron Rents Inc 100%/30yrs G $·· 671,710.00 . $ 667,220.00 . $· !2,057.35 ' Current 200702036 43,560 
053-13727-30 053~7+37.2'073'. M,'I.P Properti.~s EPLLC . ioo%/30yrs C :;$ 277,000.'00 $ 264,560:90. $ 4,972.20 curre·nt 2007-203.6 120,~1 
053-13727-10 9s3,713n~11 SRI Real Estate-Properties llC ;J.00%/30 yrs C $- 489;030.00 $ 484,090.00 $ 8,ns.12 2nd Half-Due 2007-2036 47,916 
053-.13721-00 053:71372~10 ·Menard Inc ).00%/3d.vrs C $ 9;600,000.00 $ s,523;160:00 .. $172,32L22 2nd Half Due 2007-2036 745,312 

0537'1,3728:00 053~713_72°!!0. Wal-Mart-fleal ·Estate Busin~ssl'r.ust 100%/ 3.0 yrs C . $. ::1,646,00().00 $ 3,598,900:00. $ 65,694.18 .;ind HalfDue 2007-2036 456,$45 

063-00014-00 063-70014-00 Wal-Mart Real Estate Businesstrust 100%{,-30yrs C S 5;354;100.00 $ 3,972;620;00 . $ 114,179.56 2nd Half Due . 2007-2036 466;963 
053-23271-00 Pending l,anca,ster Develo'pinent Company UC ·100%/30;yrs R $ 545;000.00 $ - $ 7,12_9.'30 2nd Ha lf-Due 2_02.1-2d51 1,695,225 

053-232n-oo Pending L,ancaster pevelopmentCompany LLC 100%f30yrs C $ 377,850.00 s: - $ 6,782.60 2nd HalfDue 292;1.~20s1 · 506,429 

053-23278-00 Pending District-at Lancaster:Ll.C J-00%/ 30 yrs. C $ 1,175,950.00 $ - $ ·44,498.52 . Current 2021-2051 606,312 

053-23279-00 Pending lan\:Sster !)ei:ielo'pmerit Company uc 100%/30.yrs R ·$ 5~0.00 $ - $ 7.86 2n·d H<;1lf Pue 202).,2ds1 121;ao5 
; $·666,714.85 · 



RLC/GCG/Anchor Street TIF 

Name of TIRC City of Lancaster Tax Year 2022 

Company Name RLC/GCG/Anchor Street TIF 

First Year 2007 Last Year 2037 

Community Reinvestment Area Type Percent Abated 

Number of Years 30 

Total Appraised Value $3,881,340.00 Total Value Abated $2,965,870.00 

Annual Tax Paid $106,332.34 Foregone Tax 

Delinquent Tax $0.00 Do you believe this abatement is in compliance? Yes 

Building Description/Use E - OTHER TAX ABATEMENT - TIF 

Parcel Number{s) 053-71372.90, 063-70010.00, 063-70011.00, 063-70012.00, 063-70013.00 

Tenants Vacancies 

Agreement Amount of Note 

Note Steet Improvement TIF Note, Series 2022 

Noteholder RLG Lancaster Lt d., GCG Lancaster Ltd. And Anchor Lancaster, LLC 

Note Rate 3.257% 

Principal Amount $91,423.00 



Project Details/History 

Neighborhood Shopping Center, Commercial Vacant 

Land, Full Service Bank, Restaurant, Cafeteria, and/or 

Bar 

Totaling 346,825 square feet 



Name ofTIRC City of Lancaster 

TIF Ordinance No. 39-06 

Company Name Wal-Mart Street TIF 

First Year 2007 Last Year 2037 

Total Appraised Value $9,000,100.00 

Annual Tax Paid $179,873.74 

Delinquent Tax $0 

WAL-MART 

Tax Year 2022 

Community Reinvestment Area Type Percent Abated 

Number of Years 30 

Total Value Abated $7,571,520.00 

Foregone Tax 

Do you believe this abatement is in compliance? Yes 

Building Description/Use Discount Department Store 

Parcel Number(s) 053-13728.00, 053-71372.80, 063-00014.00, 063-70014.00 

Tenants Wal-Mart Vacancies 

Agreement Amount of Note 
Note Steet Improvement TIF Note, Series 2022 

Noteholder Wal-Mart Stores East, LP 

Note Rate 3.257% 

Principal Amount $313,595.23 

Other Agreement Benchmarks 

Notes 



Commercial Discount Department Store 

Totaling 923,908 square feet 

Project Details/History 



Name of TIRC City of Lancaster 

TIF Ordinance No. 39-06 

Company Name Menards Street TIF 

First Year 2007 Last Year 2037 

Total Appraised Value $9,600,000.00 

Annual Tax Paid $172,321.22 

Delinquent Tax $0 

MENARDS 

Tax Year 2022 

Community Reinvestment Area Type Percent Abated 

Number of Years 30 

Total Value Abated $9,523,160.00 

Foregone Tax 

Do you believe this abatement is in compliance? Yes 

Building Description/Use Discount Department Store 

Parcel Number(s) 053-13721.00, 053-71372.10 

Tenants Menard Inc Vacancies 

Agreement Amount of Note 
Note Steet Improvement TIF Note, Series 2022 

Noteholder Menard, Inc. 

Note Rate 3.257% 

Principal Amount $219,486.74 



Commercial Discount Department Store 

Totaling 745,312 square feet 

Project Details/History 



Name ofTIRC City of Lancaster 

TIF Ordinance No. 39-06 

ISLAND CAPITAL/FLAGSTAR 

Tax Year 2022 

Company Name Menards Street TIF 

First Year 2007 Last Year 2037 

Community Reinvestment Area Type Percent Abated 

Number of Years 30 

Total Appraised Value $8,343,630.00 

Annual Tax Paid $149,769.30 

Delinquent Tax $0 

Total Value Abated $8,229,330.00 

Foregone Tax 

Do you believe this abatement is in compliance? Yes 

Building Description/Use Discount Department Store 

Parcel Number(s) 053-71004.71, 053-71372.00, 053-71372.20, 053-71372.40, 053-71372.50, 053-71372.60, 053-71372.70, 053-

71372.72 

Tenants Spires Motors, Blankenship Investment properties, Kohls Illinois Inc, ICIG-V LLX, Maria Mexican Restaurant LLC, Ety 

Pointe LLC, Standing Stone National Bank, Aaron Rents Inc 

Vacancies 

Agreement Amount of Note 
Note Steet Improvement TIF Note, Series 2022 

Noteholder Flagstar Bank, FSB 

Note Rate 3.257% 

Principal Amount $269,177.43 

Note Island Capital TIF Note, Series 2022 

Noteholder Flagstar Bank, FSB 

Note Rate 3.257% 

Principal Amount $277,201.56 



Commercial Vacant Land, Restaurant, Cafeteria, 

and/or Bar, Discount Department Store, 

Neighborhood Shopping Center 

Totaling 940,025 square feet 

Project Details/History 





Lancaster Development Company LLC 

Name ofTIRC City of Lancaster 

TIF Ordinance No. 19-21 / 24-21 

Company Name Lancaster Development Company LLC 

First Year 2021 Last Year 2051 

Total Appraised Value $545,000.00 

Annual Tax Paid $7,129.30 

Delinquent Tax $0 

Building Description/Use 

Tax Year 2022 

Community Reinvestment Area Type Percent Abated 

Number of Years 30 

Total Value Abated - PENDING TIF APPROVALS 

Foregone Tax 

Do you believe this abatement is in compliance? 

Parcel Number(s) 053-23271-00, 053-23277-00, 053-23279-00 

Tenants Residential Rental Apartments 

Vacancies Vacant Land 

Agreement Amount of Bond 
Bond Columbus-Franklin County finance Authority 

Developer Lemon Development 

Note Rate - Unknown 

Principal Amount - Unknown 



Timbertop St. Single Family Residential, 

Residential/Commercial Vacant Land, Lot 

Totaling 2,329,459 square feet 

Project Details/History 



. . 

District at Lancaster, LLC 

Name ofTIRC City of Lancaster 

TIF Ordinance No. 19-21 / 24-21 

Company Name District at Lancaster, LLC 

First Year 2021 Last Year 2051 

Total Appraised Value $1,175,950.00 

Annual Tax Paid $44,498.52 

Delinquent Tax $0 

Building Description/Use 

Parcel Number(s) 053-23278-00 

Tenants Apartment rentals 40 or more 

Vacancies 

Tax Year 2022 

Community Reinvestment Area Type Percent Abated 

Number of Years 30 

Total Value Abated - PENDING TIF APPROVALS 

Foregone Tax 

Do you believe this abatement is in compliance? 

Agreement Amount of Note 
Note Columbus-Franklin County finance Authority 

Developer Lemon Development 

Timbertop St. Commercial Apartments 

40 or more rentals units 

Totaling 606,312.00 square feet 

Bond Rate - Unknown 

Principal Amount - Unknown 

Project Details/ History ....,.,_,_.,, ... 



PERSONAL BUSINESS COMMERCIAL 

. { ;! •;'( 

,,, II 'J'·f ~11 bt1•,t·, '.• '1 

,. 
/ ,1 

,l l 1 ,r J~' . 

Jr! i .upp;!: 

Creating value by e1nbracing diversity, equity, and 
inclusion in the workplace. 
Flagstar Bank believes that fostering a culture of diversity, equity, and inclusion broadens perspectives. engages 

employees, encourages teambuilding, and helps create a positive environment in which to work and grow. Th is 

ultimately can help better answer the varied needs of our customers and the communities in which we serve. 

OUR DIVERSITY, EQUITY, AND INCLUSION V ISION CENTERS ON FIVE PILLARS: 

Expanding our market share and products 

Diverse staffing of talent 

Engaging and developing our diverse team members 

Connecting with the communities we serve 

Diversifying our suppliers 

COMPANY DIVERSITY GROWTH THROUGH EMPLOYEE RESOURCE GROUPS 

We support diversity, equity, and inclusion in the workplace through our Employee Resource Groups (ERGs). wh ich are 

open to all employees. Members work together to advance Flagstar's commitment to diversity, equity, and inclusion by 

fostering leadership, networking, and development opportunities, increasing awareness, and being involved in our 

communities. Our ERGs include: 

Veterans 

Women 

Disabilities 

LGBTQ 

African and African Americans 

Asian Indians 

Hispanic Latinos 

Native Americans 

Millennials/Young Professionals 

FLAGSTAR SUPPLIER DIVERSITY 

We also recognize the importance of supplier diversity in our sourcing processes and affirm that certified diverse 

suppliers have an equal opportunity to participate in providing products and services to Flagstar and its customers. 

Search 

ABOUT FLAGSTAR 

llisi.Qn,Jz.Ltl.ding...eriJ:J.ciples and STAR Values 

~p 

~ . ..EQ!.!itY and Inclusion 

~pplier PiversitY. 

Elagstar Foundation 

Community Involvement 

:.UCF· 
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Industry Recognition for Diversity, Equity, and Inclusion 

CEO IACT!ONI FOR 
DIVERSITY & INCLUSION 

Our CEO Tom Cangemi has joined more than 250 chief executives 

nationwide in signing the CEO Action for Diversity & Inclusion. By 

endorsing this pledge, Flagstar has committed to take measurable 

actions to create a work environment where corporate diversity, 

equity, and inclusion thrive. 

Flagstar was named by Diversitylnc to its 2021 list of Noteworthy 

Companies. The list comprises 32 companies whose performance 

in talent pipeline, talent development, leadership accountability, 

and supplier diversity indicate they have the potential to progress 

to the elite Diversitylnc Top 50. 

Flagstar was a winner of the 2019 Diversity & Inclusion Award from 

the Bank Insurance & Securities Association . The award 

recognizes member firms that demonstrate outstanding 

leadership, innovation, and results in diversity management. 

Flagstar was one of only three companies to win in the category. 

Flagstar was recently recognized by Corp! Magazine as a winner 

of its annual Salute to Diversity Award within the Diversity Focused 

Company category. This award recognizes Flagstar's initiatives 

soecificallv develooed to increase diversitv. eauitv. and inclusion in 

Investor Relations Security About Flagstar ESG Contact CONNECT: 

,r 
i JU·'/ 



City of Lancaster 

Attn: Anitra Scott 
104 E. Main Street, Room 107 
Lancaster, OH 43130 
E: ascott@ci.lancaster.oh.us 

RE: Menards Lancaster TIF 

Ms. Scott, 

Sent Via: Email 

This letter is in response to your email request of August 4, 2022. Menard, Inc. complies 
with all federal, state, and local laws, regulations, and ordinances regarding its hiring practices. 
If you have any questions, you may contact me using the information below. 

Cordially, 

µ~ 
Josh Melder 
Senior Counsel 
Menard Inc. - Properties Division 
5101 Menard Drive, Eau Claire, WI 54703 
jmelder@menard-inc.~om 
[P] 715-876-2492 [F] 715-876-5992 
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We Are Better Together 
Donna Morris, Executive Vice President - Global People 

As we enter a prolonged period in which we've 
continually endured the pendemic acrou countries, 
I've been encouraged by the ways our auoci&tes have 
nepp!!d up to serve our cunomen and champion 
each other. Each day I have the opportimity to 
witneu how empathy and authentidty are critical 
componenh of lxiilding an inclusive environment 
where everyone feels welcome. Through 
courageous, transparent conver'4tions, we are 
among the leaders for progress in this space. 

In lhis mid-year report, we acknowledge women mey 
hll'Ye been adversely affected by the p,andemic and as 
a result are leaving the workforce. Throughout society, 

this period has di1prop0l'"tlooately affected women 
and specifically l'lomen of color. While there • r• many 
reasons for lhls phe11omeuo11 and il isu' t Isolated 
to Walm.rt, l'fe'II continue to Uike active meuures 
toward the pre-COVID progrns or women in the 
workplace. We have m•de • nd l'fill continue to make 

· investments to eMble the advancement of women, 
including paying 100 percent of tuition and bool::s 
for eligible .usocilltes and adding academic partners 
and degree options through Live Better University' 
(LBU): supporting family leaves; and providing stable 
and predictable schedullng. We'll continue to focus on 
policies and b11nefits that support fle,dbility, wellness 

and inclusive behavio~ which build our talent pipeline 
and drive progress for women in the workplace. 

We're committed to driving dialogue and shaping an 
incluslve culture, where individuality and differences 
bring us together instead of dividing us. Together, 
we'redeclaringinclusivityisaneuentialimpeflltive. 

Keeping Pace with Change through Constant Values 
Ben Hasan, Senior Vice President and Global Chief Culture, Diversity, Equity & Inclusion Officer 

The more things change, the more they stay the 
same. Thot old adage come, to mind H I consider 
the incredible change curve we've been on the 
past 18 month'- While the murce of these changes 
and the pace at which they've come might be 
unprecedented, lhe words •the only constant at 
Wa1mert is change'" have long heen a familiar refrain . 

I believe there's another conshmt at W• lrm,1 t - our 
v11lues. Service, Respect. E>1cellt'nce •nd lntqirlty 
- these four values have guided our comp11ny since 
the days of Sam Walton. Strive for Excellence 
might very well be why Walmar l associates 
embrace change and mam,ge it Jo effectively. 

Our values of Service to the Custome, and 
Respect for the Individual have also shined 
recently. We essent ially transformed how 

we operate throughoot the pandemic to continue 
delivering on our purpose of saving people money 
so they CM Jive better. Respect for the Individual 
has been et the heart of everything we've done 
to help lldvance racial equity across society. 

Our vision of "Everyone Included" If, unwavering, yet 
the past 18 months hl,ve m.,de it clear that we must 
continually change how that constant commitment 
comes to life. That's why for the fir-st time since 2016 
we're changing our CDEI strategy by adding a fifth 
objective to lncrellSe Enterprise Equity & Acceuibility. 
This new objective 11mphasires our commitment to 
equity in ri:cent yea~ and also codifies our focus 
on ,acceulbility for people with disabllities which 
will be driven by our new Accessibility Center of 

Excellence thllt you can read about on Page 4. 

lhings really do change constantly at Wal mart, but 
I couldn't be more proud thllt our purpose, values 
end vhion of · everyone Included" remain the same. 
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Walmart's Strategic Approach 
TO CULTURE, DIVERSITY, EQUITY & INCLUSION 

Vision: . 

Mission: . 

Guiding Principles 
Our four guiding principles shape our approach 
lo improving the company'1 CDEI heallh end 
,et the foundation for untalnable change 
acl'Olttheenterprise: 

Ac.counllbility -Promote action through 
ownenhip and acceptance of responsibility for 
inclusive behaviors 

Oat.-driven dec.i~on1 - Collect ind analyte 
data. and genenite verifiable ln1ight1 to m111te 
better decidons 

Objoctlvl ty - Minimize subjectivity to reduce 
theriskofblasinbllentproceue1 

Traruparency - Increase ac.c~s to inforffllltion 
through communication and collaboration 

4 Better Together 
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___ ... .__,._ ... _ .............. _ ............ _ 
Strategic Objectives 
Acfrote our culture- Equip every associate to be an inclusive htader 
who leeds and makes decision, besed upon our cultural values of 
Service, Respect. Excellence and Integrity 

Anoci• te life cycle Integration - Integrate Culture. Diversity, Equity 
and lnclusioo principles into P:Very facf!t o f the .usociate life cycle -
recruit, hire , develop, promote end retire 

Build • n Inclusive br• nd -Create II trusted brand experience tha t makes 
people feel like there', 11 place forlhem in lhe Walfl'lllrt KOSV\tem - a, 
• customer, auociate, supplier or comm1mity stakeholder 

lncreu e enterprise equi ty & ~ cenlbllity - Examine IY'tems to identify 
gaps ln equity and accenlbil ity acron the spectrum of stakeholder 
touehpolnts, particularty for associates and customen, and develop and 
deploy 11ra1egles to address those gaps 

Modem bed rneHures - leverage technology to monitor key 
performance indicatOA on diversity {repref.~tation and movement) 
and lncAJ,ion (engagement and sentiment indices) to inform strategic 
actioo plan, for continued progre1.s 

Definitions 
CULTURE: Our values Inaction 
!Service, Respect, Excellence and Integrity) 

DIVERSITY: The unique Identities, experiences, 
styles, abilities and perspective, of our workforce, 
reflecting communities we serve 

EQU ITY: When people of every gender. race, 
ability end orientation have what they need to thrive, 
and divene identity is no longer II determining 
ractor In ,haping an individual's life outcomes 

INCLUSION: The intentional action of 
under,t.endlng, supporting •nd championing 
individual, In ell of their uniquenen (identitiu, 
experiences, ,tyles, abilities and perspectives) 
- rewlting in II culture where ell aSJOciates feel 
welcome, comfortable and u,fe and are empowered 
to reach their full potential every day 

Inclusion 
Innovations 
Across Walmart 
International 

Inclusion is an intentional 
element of Wal mart's Global 
People strategy across its 
international businesses. This 
approach provides freedom 
within the framework to 
develop distinct programming 
that is culturally and 
operationally relevant as the 
practical definition of diversity 
can differ across markets. 

• Walmart Canada 
The Walmart Foundation announced in June 
2021 a commitment of USO $20 million over five 
ye.an to advance equity for Black and Indigenous 
Canad ian, through food security and economic 
opportunity. The fu nding, which i, in addition to 

the commitment by Walmart and the Walfl'lllrt 
Foundation of $100 million over flVfl years through 
the Watmarlorg~ Center for Racial Equity', will seek 
to support lnltlative, that ,trengthen food system, 
and create equitable advancement and pathways 
or opportunity for Black and lndigfflous Canadians. 
Walmart Canada believes the,:e contrib4.ltioos 
align with its three Shared Value Networks 
(SVN,) of Education & Employment, Health & 
Well-Being and Supplier Oivenlty Procurement, 
es part of its new live Better equity strategy. 

.. We 're stronger as a company and a 
country when everyone is included 

and empowered. At Walmart Canada, 
diversity, equity and inclusion is not 

just an initiative, it's part of our ONA.• 

l-loraclo81rbitlto,Pre<id""t&C£O-W1l,.,.t1:C.,..d1 

• Walmart Mexico & 
Central America 

Walmart de Mixico y Cffltroamerice (Walmart Mexico/CAM) 
launched II broad-based campaign this year focused on how 
to foster a safe environment where its associates, custome~. 
suppliers and community can feel included and treated with 

respect and equality. The campaign includes partnenhips 
with local organlzalions that help Walmart Mexico/CAM 
accelerate the culture: a change management program 
with empha5is on Internal and e11ternal comnw.mication: 
the formation of a Mexk:.oJCAM Diversity & Inclusion 
AdvlsOf'Y Council; and the utilization or internal surveys. 

• Massmart 
Maurnart launched II disability ,trategy In May 2011 
th.• t is aiming tow•rd • 15 percent djs.,bility workforce 
representation acrou Ju operations within Africa. The 
priorities include an ewarenen aompaign H we-UH 11 

Dilability Declaration Week In June 2011. A serie, or 
disability sensitization training programs acrou Maumart 

opet11tlon1 was also introduced to aid tine managers in better 
understanding how to engage associates with diu,bilities. 

Maumart also began collaborating with schools for people 
with disabilities on workplace readineu workshop, and 
the Implementation of the Manmart Disability Internship 
Program, a 12·month struchJred program acrou department1. 

To ta l Assoc iate Count by 
lnternationJ I MJ rke t ' 

Arric:e• 40,416 
C;snad;i, 109,245 
Central America•• 37,031 
Chile 46,303 

Chin• 78,367 

Me•ic:o 191,630 

Total Workforce Representation by 
lnterna t 1onul Market - Women ' 

Africa• 47.89% 

Caned• 55.04% 
Centra lArnerlc•., 44.29% 

Chile 56.00% 
Chin• 65.31% 
Mexico 55.33% 
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Global 

Non-Manag•m•nt 

Managemt,nt 

Officer 

TOTAL 

6 Better Together 

Diversity & 
Inclusion 
by the Numbers 
Pt:rcentogt:s os of Junr 30. 2011 for /ntt:motiono/1 mor.i:t:l s and composites and os of July 31, 
2021 for th• Unit.cf Stotn. Globo/ data is the combination of lnternotiono/ and U.S. data from 
tht:w rHpectiv, r,~ting periods.. PlltOst: su Dlsclosurt: & Endnotn for data dt:finitions.1 

WOMEN IN THE WORKFORCE 

lnternationalt U.S. - All Women 

Total Associate 
Count by Market 

Global 

United States 

lnternatlonatt 

2,061,366 

1,558,374 

502,992 

U.S. - Women of Color 

U.S. Workforce New Hires U.S. Workforce 
by Gender and Ethnicity Representation by 

Ethnicity - People of Color 
_.,_ 

.A.frlc,n Amerlc1n/Bl1ck .. - Asbm -- LatinX - Native American/Alukan Native - Native Hawaiian /Pacific Islander -· ........... 2 + Ract11 ... ~,, ~ ..... 
CaucHian 

:to-

U.S. Promotions 
U.S. Workforce by Gender and Ethnicity 

Representation by Age All Wome n 

16 - 19 1 14.027. Women of Color 

20 - 24 15.917. People of Color 

25 - 29 10.377. Afrlcan Ame rican/ Black 

30 - 34 9.09'lr. Asian 

35-39 B.1S'lr. UltinX 

40 - 44 7.497. Native Ame rican /Alaskan Nat ive 

•5 - 49 6.93?: Native Hawallanl P•dfic Islande r 

SO - 54 7.39" 2+ Races 

55 - 59 7.82'lr. 

60 - 64 6.58'1 Average Age of the 
65• 6.2S'lr. U.S. Workforce 

MiiMMtH,i\·9:,H,IFE·il,iiiMMI idM 
48.08'1 37.IS'l 25.69"4 47.43'X. 

21.35"4 11.63'1 9.13'l mm 

4.0SX 11.071. 8A9'X. 4.47"' 

18.17% 10.18'1 552"4 17.70\ 

1.13'l 0.80'1 0.211 Ult 

o.sox =• O.OO'X 0.49X 

2B7'L 3.12X 234X 2.89'X, 

5156'L 62.8SX 743\'X 52.23'L 

+N•Mhiii•i--
50.03X 44.61'X 4S.82'X 45.64X. 

22B2% 18.361 18.88'1. 18.80X. 

44.Sl'X 38.SO'X 40.84% 40.SSX 

17.72'.t 13.28'1. 13.50X 13.47'1 

331X 3.61X ll .42X 1030'X 

18.S8X 17.38X 10.93'X 11.BSX 

1.311:. 0.61'.{. 0.82'X 0.79'l 

0.49'X 0.12'X 032'X 0.29'X 

3.40% 179, 3.85\ 3.84\ 

:11 • q++ii:i• M-NHII 
38.14 yearso1d 4126 years old 38.32yean old 
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Race in the Workplace: 
The Black Experience 
The tragic murder of George Floyd in May 2020 reveri>erated acrou 
,oclety and led to change in both the public end prMlte sKtori.. This 
included the creation of Walmart's Shared V11lue Networks (SVNs) and 
w ... lmart.org~ Center for Radel Equity", detailed on pages 10-11, as well 
H II variety of initiatives aimed at lncreHing equity and inclusion within 
our company end throughout corporate America. 

Ron in lhrt Worlrplocr1: T,,. Dlact fJCpffience, a report published i" 
February 2021 by MclClnsey & Co~ is one eumple or Walmart's 
commitment to help lncrt:t1se racial equity within society. The report. 
collaboratively funded and wpported by Walmart, contains quantitative 
and qu.litative rHe.rch from 24 leading companies, including Walmarl, 
from ac:11»s multiple industrl•l. H well .u publicly .-vailable data that 
resulted in one or the mo1t comprehensive ,tu dies of its kind. 

INSIGHT, FROM THE REPORT INCLUDE -------............ _ ---· ...,. __ __ 
---...-. .. .,..._",..-. 

--......,_ --..,.._ __ __ .,.._ ___ ..... 
-"a..-. 

a...,a,, •• ..,._ _.,.....,_ _....,. ___ ., 
.. us. ___ lU_ - .. - .... ----... -., .. _,..... __ 

"The study details the ch1111enges facing Black Americans specific to 
employment across the private sector, and it fu rther reinforces the 

import.nee of addressing these complex systemic issues through our 
internal people processes, SVNs and the Center for Racial Equity." 

8 Bolttr Together 

ADDRESSING 
ANTI-ASIAN 
DISCRIMINATION 
AND VIOLENCE 

Accelerating Growth 
in Supplier Inclusion 
At W,lm11rt, we believe the role diven.e supplicn. play hes become even more criticel 1u our society 
continue, to face unprecedented chl!lllengcs to public health and inue, of racial equity ,nd justice. Because 
Walmert and Sam's Club take II multi-stakeholder approach to cre11ting v11lue, we strive to help en11ble 
divers• buslnenes to thrive by identifying opportunities for tham to grow with W11lmart. In FY21 !Feb. 1, 2020 
- J11n. 31. 2021), Walmart sourced more than S13.10 bllllon in goods and servlcei from 2,899 diverse wpplien..' 

Supplier Inclusion 
Creating value through synergy 

~almart ~:, I sam'sclubO 

Supplier Inclusion Advisory Council 

Walmert launched II Supplier lndusion Advisory Council In March 2021 
comprised of leaders from acrou our Merchandising organlutlon to reimagine 
our 1uppller inclusion initiative and strive for a be,t•in-cl.lu program for 
supplier d~lopment. The mis don of the council k to foster, promote, grow, 
develop and retain • robust lnch.nive supply chain. The council 11110 pl"O'tides 
guidance and recommendations to individual teams across business segments 
and advrses executive leadership and the Supplier Inclusion team. 

The goals of the council are to drive supplier Inclusion as II competitive advantage; 
lt'Yffage the ecosystem to enoble uipplier wcceu: be responsible for tangible wpplier 
Inclusion rewlts: and include diverse wpplien in objectives, processes. and 1trategiti. 

Expanding Access to Working Capital 

One challenge to achieving growth that mony of Walm11rt'1 current and potenli11I 
diverse suppliers face is gaining access to working capital. Megan Crotier, Chief 
Merchandising Officer - Sam's Club, and Scott McCall, Chief Merchandising 
Officer - W11lmart U.~ jointly announced II partnen.hip with C2FO in April 
2021 to help address these challenges by provkllng an expanded early pr('Tlent 
program which features convenient and consistent 11cceu to reliable funding. 

Thi, new option. building on Walm11rt's existing e11rly payment programs, launched May 
3 with the goal of meklng 11cceu to working cepit•I ,fford11ble, transparent and more 
equitable by offering qualified diverse-owned suppliers f111ter payrnenU from Walrnert 
11t our lowest rate$.. The C2FO technology platform eriablas suppliers to hand-select 
the invoices they'd like to request for early payment. Walmart will independently 
fund this apportunity at the ouUet with the possibility for future collaboration with 
leading global and minority-owned banks to provide additional funding capabilities. 

Women's Business Enterprise National Council 

Walmart has wpported the growth and d.velopment of women-owned 
businesses for rneny yean through II variety of lnltiativei. ere.at~ by the 
Women's Business Enterprise N•tlonel Council [WBENC). The WBENC Women 
of Color Program was establish~ in 2017 to create multi-tiered programming 
to aid women of color entrepreneurs in increa,ing their competitive adv&ntagc 
end capacity for inclu,lon in corporate supply chains. Walm11rt is a founding 
member of the program which has seen WBENC ir,cre.ase its number of women 
of color business owners by 36 percent since the program's inception. 

The 12•week WBENC Collegiate Accelerator Program featured a cohort of 28 female 
founders in 2021, 71 percent of whom are women of col«. The progrt1m objectives 
inck,de a fOQ,1s °" the fundamentals of growth, marketing, business i.tnitegy, and 
leadership: c011necting participants with some of the most succeisful women-
owned businesses and America's largest Fortune 500 companies: and awarding 
three SS,000 Innovation Gr11nts to the most dlsn.1ptive businesses. Walrnart is 11 
,pons or of the Collegiate Accelerator Program and reached a natiol'lill diitribution 
agreement with one of the Innovation Grant reciplentt;, Socket Lock-it. 

WBEN€ 
WOMltl'S IUSIH[H EN1EAPIUSE 
NA.110NALCOOMCM. 
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Expanding 
equity 
through 
Shared 
Value 
Networks 

Wolmortlouncl,odShoM 
Vaiuo,.._(SVNtlin 
Juno 2020 to help addnu tho 

- ...... o1...ia1dlsplrity ~"'"--"' crimlnolju,tice,oducoHon, 
financoondhulth. The SVNs 
•mphllia .... ........,_ o1-...on11-
of relOUIWI to Nip incrNse 
-.,oqw1y,justic9ond 
belonging wfthlni:acial .,.temL 

E.od, SYN his befun 
knplomontinglhol,....__, 
ond pllotlna prog,am, 
consistent with thN' 
upintlonal pk, ond togothor 
wlthlhoWalmlt!Mg'Cento, 
,.,_ E'qulty' .. -,;ng 
-ct-.ot1n1tlonll 
llftd laal communltylowl 
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le.cl : 
LatrieceWatkins, 
Er«utiv,Vic, 
Pr,ud.nt 
ConH11T1obln, 
WolmartU.S. 

CRIMINAL 
JUSTICE SVN 

Aspintion: leveT119e W11lmart's 
scale,influenceand11cceuto 
stakeholderstohelpdrivelong
lasling nicial equity in the criminal 
judice system by investing in &nd 
advoatir.g ror transformalionel 
programs and policieL 

Actions Taken: Walmart 
collaborated with t he Racial Equity 
lnstitutetosupportthecreation 
ofaracialblastniiningforlew 
enforcement. third-party SKUrlty 
c1nd Walmart's asset protection 
anociates. The aim is to support 
criminal justice professionals in 
understanding how unconscious 
biases may impact their Interaction, 
with the communities they 1~. 

A pilot program wa1 al10 
launched by Wal mart in the U.S. 
to provide employment to 1elect 
individuals exiting the criminal 
justice system and offer support 
th roug h wrap•around services. 
The intent is to connect citizens 
with jobs and support that 
Walmart belleves will help them 
1ucceufutlyre-e nteriociety. 

Lead: 
brvinYoung, 
Vicrtl'rnidmt
ClubS..,pport 
?.op/rt, 
Sam's Club 

E0UCATION SVN 

Aspiration: Create opportunlties for Blade 
and African Americ<'lln1 by supporting 
equitable 1dvancement; improving access 
to secondary e ducation: and shifting 
practices around talent with a focus on 
lncreHing skills and building c.apabilities. 

Actions Taken: Walmart plans to open lh 
nrst Community Academy in Fall 2021 ln 
Chicago which will deliver high-quality, work
based training for associates. The academy 
will also serve members of the Chatham 
neighborhood through collaboration with 
local educational providers to orfer another 
community space for skills development. 

The OneTen coalition. a multisector coalition 
of public agencies. private companies and 
nonprofiU, Hpire1 to advance I mill ion Blade 
adulu int.o fllmlly-wstaining carefl"s over 
the next 10 yurs. Walme,rt is • committed 
participant of the One Ten coalition, •nd 
wlll continue to sh.re available career 
opportunities via this coalition. 

Walmart announced in July 2021 lMt 100 
percent or college tuition and boob are 
covered t hrough the live Better University1 

(LBU) program, offering eligible anocl. te , the 
opportunity to eam their degree or learn trade 
skills with no 1tudent debt, beginning on day one 
of employmenL Th• addition of the University or 
Aritono, a Hispanic Serving Institution (HSI), and 
Spelman College,• Hi1torically Bladt Coll~e 
or University (HBCU), to LBU under1core1 
Walmart's commitment to re1T10Ying barrien 
that too often k«p adult working learner, 
from earning degr- Additional HBCU 
options are expected to launch later ln 2021. 

lead: 
Wayne Hamilton. 
VicePresident
Speciolty Tox 

FINANCIAL SVN 

Aspiration: Decrease the racia l 
wealth gap by e mpowering our 
auodatu to build generational 
wealth; increasing opportunities 
for diverse -owned busineues: and 
eipanding aceeu to financial services 
for the communities we serve. 

Actions Taken: Walmart supported the 
launch of Morgan Stanley', Next level 
Fund, part of the firm's Investment 
Management Private Credit & Equity 
platform. Thi1 fund, .-ccording to Morgan 
Stanley. will build on the expertil.e of 
the banlr:'1 in-hou1e startup accelerator 
and Hean.tUb which provides cash 
inve1tment and services to early-stage, 
women-led startups. Walme,rt believes 
the Next level Fund orfen a unique 
opportunity to support wo~ and 
divene businene1 by Increasing access to 
capital and prOYlding 1trategic auistilnce. 

The Walmart US. Marlceting organization 
hu deepened its commitment to 
diver1ity, equity and inclusion by 
strivingtoensurethatWalmart'$ 
broad and divena customer base sees 
themHlv•1 r.presented In the work 
produced to promote the Walme,rt 
brand. For example, Market ing k 
complementing the aspiration of the 
Finance SVN by supporting and providing 
opportunltle,s lo diverse creative and 
media, companies acron the advertising 
ecosystems through a goal of 40 
pereent or all production directors, 
photogre,phen and crew memben 
being women or people of color. 

HEALTH SVN 

lead: 
Wa1T•nMoor•, 
Viet Prtsider!t -
NeighborlioodMottet 
Pnormoq, Opt>ration1, 
WalmortU.S. 

Aspiration: Create opportunitie1 for all 
to simply live healthier by improving 
equity end driving systems change. 

Actions Taken: A pilot progre,m for Wal mart 
Medical Plan participants in Georgia was 
Introduced In June 2021 that provides Ooula 
coverage, up to $1,000 per pregnancy. This 
anociate benefit is port o f a larger effort to 
improve acceu to affordable, quality me,ternity 
services by offering supportive and connected 
care throughout the pregnancy journey. 

A cultural competency tniining is currently 
under development to be used by 
Walme,rt heatthc.are providl!fl in an effort 
to mitigate the effects of unconscious 
bias and racial ln~uity. The tr1ining is 
anticipated lo help people Mve aceen 
to rulturally respon1ive heolthc.are, 
addnmlng their Individualized needs. 

THE 
CENTER 
FOR 
RACIAL 
EQUITY 

\'· ',', ' , ,1..,,·n 

Updll CI ,', 

" . 

i=-.: F• the void In prwention lnitiatiws byaclMdng and a11tAining syst.tns 
change, efforb that prwent peopi. from IMt.ering the crirnlnal justice JYJteft\. 

Updat• : TM Walman Found&Uon has pnMCS.d a grwit to the Aodc.f.a.r 
Phaanttvopy Advkon which wppom prot-cu wch H UNITE, a program that 
i1WN lo d.otelop a networit o/ Peop£.'1 Commkdons In M citin to g-.t. io.. 
and nN:cammendationl that could traMform how criminal ju•tice sys,tem1 ff1f99a 
with comm.,niU....ACT NOW, • broad·besed co.lklon crNted by UNITE, a-ks 
to nt..blish • Mtwort of rftffr'Ch organilation, to col&ect and -tvz• dat. 
that informs policln and 1tnl99ln Introduced by the Peop&.'s Commh.uonL 

foca&; SuppcN"t the equitabie adolancement of B'-ck worbn by strwngt.hetilng 
t.eftt plpellnes N'lto the woricforce and by furthering ~t through 
upsUling. 

U,.t.: Wa6mwt. hH contributed S-400,000 to TM Joint C.nter for Pofidc.l and 
Economic Studies to enable rflNRh focused OIi the bwrien that nkt fOf' 8'-ck 
talent when it CCWMS to education and training for wortrforca deY.-lof,menl 

FIN 

Foe.: S..pt:IOft tha succa., o/ entneprffleUrs In the Black community 
by helping Blad:-°"'n.d bulinel1• 1 thlt pnMda goods and Nr'Vicn 
to the rwbilf indut.uy stn-ngthen and grow dw,r compal'IML 

u,ctata: Walmwt contribuled $900,000 lo Wlnrod: Sok,tlons which will 
support ab ting Black-owned businan• thlt suptWy rebil..,._t.d product.I 
and lel"Vice1 as they prepare for and I •- capital Funds will be used to 
educate en~ on resources available to them and he4p ensure 
they r.uiY• the asWtanc:e needed to w1tain and grow, Wlnrod: wUI 1triYt 
to identify and leNe 200 B'-ck•owned bu1inenn that wpport the retail 
Industry oo,er the nnt thfff )'Mfl ilCt'OU AtbniH, UM.lkillna and MkMlslppl 

NQN.: Imp~ acces1 to frflh food in comn.,niti.l of cob- that IKk 
illXftS to nutritious food and u,pport community-ti.Md innovation to 
ldentirysolulionl I.hat lncrN1a rood acu,.1 in l.heH commu!MU.... 

Update: A $1 mlNion grant from the Walmart Foundation to The Unlvanity 
o fT .... , Foundation will wpport'Tha UntversityofTe:iw MOA.nderson 
Cancer Cent .... , Be W .. COl'M'lllnitiet~ modal In nKUting and sustwling 
ilfl ...,...,__Mted 1tratevf for food ac:ceu and health. It Neb to 
adchs1 the JOCial datarminant:s of hNltt, In Aan Homes. once the 
la,pst unincorpor.tod Afrk-Ain American community in the U.S. South. 
Funding will also a,pport the .v.iu.tion tA the appn>Kh and diuemination 
of ,_,.ts to COflWT'li.lnilJes ilCJ"OIS Gt'Ntar Houlton and beyond. 
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I Global Office of 

' ' Culture Diversity 
_.,I' Equity & Inclusion 

corporate.walmart.com/ 

global-responsibility/ 

diversity-equity-and-inclusion 

© 2021 Walmart 

Disclosures & Endnotes 
1 Walmart subsidizes the cost of higher 

education, beyond financial aid. Some LBU 
programs previously required associates to pay 
a $1 per day fee, but Walmart announced the fee 
would be removed effective August 2021 

2 https://www.who.int/news- room/fact-sheets/ 
d eta i I/di sa bi I ity-a nd-h ea Ith 

3 https://www.dol.gov/agencies/odep/ 
publications/fact-sheets/diverse
perspectives-people-with -disabilities
fu lfi 11 i ng-you r-bu sin ess-goa Is 

4 https://www.understood.org/articles/ en/ 
understand in g-i nvisibl e -d isa b ii iti es-in-the
workplace 

s Walmart.org: Brand of corporate philanthropy 
that represents the combined philanthropic 
efforts of both Wal mart and the Walmart 
Foundation 

6 Center for Racial Equity: As part of Walmart's 
larger efforts to address the drivers of racial 
inequity in society and accelerate change, 
Walmart and the Wal mart Foundation 
committed $100 million over five years through 
Walmart.org's Center for Racial Equity. The 
Center's initiatives will fund research, advocacy, 
innovation of practices and tools, stakeholder 
convenings, and nonprofit capability building 

8 https://www.mckinsey.com/featured-insights/ 
diversity-and-in cl us ion I race-in-the-workplace
th e-blac k-experi en ce-i n-the-us-p rivate-sector 

9 A diverse supplier is defined as a U.S. privately 
held company that is recognized as 51% 
owned and operated by a woman, minority, 
veteran, disa bled veteran, person with a 
disability or member of the lesbian, gay, 
bisexual or transgender (LGBT) community 

7 DATA DEFINITIONS & DISCLOSURES 

Global : Aggregate of International and U.S. data 

United States: All 50 states, excludes Puerto Rico 

lnternationalt: *Africa (Botswana, Ghana, Kenya, Lesotho, 
Malawi, Mozambique, Namibia, Nigeria, South Africa, 
Swaziland, Tanzania, Uganda and Zambia), Canada, ••central 
America (Costa Rica, El Salvador, Guatemala, Honduras and 
Nicaragua), Chile, China, and Mexico. Excludes associates 
in India and eCommerce associates in Ireland and Israel 

Non-Management 

• U.S.: All hourly associates, excluding temporary associates 

• International: Determined using Hay Poi nts scale with 
non-management level positions bei ng those scored 
between 0 - 437. Roles would include but not limited 
to administrative and frontline field associates 

Management 

• U.S.: All salaried, exempt associates 

• International: Determined using Hay Points scale with 
management level positions being those scored between 
438 - 1,260. Roles would include but not limited to Senior 
Directors, Directors, Managers and field managers 

Officer 

• U.S.: President, Executive Vice President, Senior 
Vice President and Vice President positions 

• International: Determined using Hay Points sca le with officer 
level positions being those scored between 1,261 - 7,000 

Women of Color: An aggregate composite of U.S. 
women including African American/Black, Asian, LatinX, 
Native American/Alaskan Native, Native Hawaiian/ 
Pacific Islander, and women of two or more races 

People of Color: An aggregate com posite of U.S. 
associates including African America n/ Black, Asian, 
LatinX, Native American/Alaskan Native, Native Hawaiian/ 
Pacific Islander, and individuals of two or more races 

t Minimum age for employment at Walmart Inc. or one of its 
subsidiary companies, in the United States is at least 16 years old. 



f~ 
l{G Properties 

To: City of Lancaster 

Re: Section 2 - City of Lancaster Polices and Procedures 

Nondiscriminatory Personnel Policies 

This letter certifies that the joint owners of the property known as Ety Pointe 
Centre (RLG Lancaster Ltd., GCG Lancaster, Ltd. and Anchor 
Development 11 , Ltd.) are in compliance with Section 2 of the City of 
Lancaster's policies and procedures relating to nondiscriminatory personnel 
policies. 

There are zero (0) employees at Ety Pointe Centre. Any work performed at 
this property is performed by third party vendors. 

Respectfully submitted, 

Scot Clyne 
Controller 
RG Properties Inc. 

10050 Innovation Drive, Suite 100 • Dayton, Ohio 45342 
937-434-7218 • Fax 937-434-0824 • www.rgproperties.com 
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TAX INCREMENT FINANCING AGREEMENT 

This Agreement, dated as of October 3, 2006, is made by and between the CITY OF 
LANCASTER; OHIO, a municipal corporation organized and existing under the constitution and 
the laws of the State of Ohio, ISLAND CAPITAL INVESTMENT GROUP, L.L.C., a Michigan 
limited liability corporation, MENARD, INC., a Wisconsin corporation, RLG LANCASTER 
LTD., an Ohio limited liability company, GCG LANCASTER LTD., an Ohio limited liability 
company, ANCHOR LANCASTER, LLC, an Ohio limited liability company and WAL-MART 
STORES EAST, LP, a Delaware limited partnership, under the circumstances summarized in the 
following recitals ( capitalized words and terms used, but not defined, in the recitals have the 
meanings assigned to them in Article I): 

WI TN E S S E TH: 

WHEREAS, the Current Owners own the Property; and 

WHEREAS, the Current Owners will construct, or will cause the construction of, the 
certain private commercial improvements on the Property; and 

WHEREAS, the Current Owners desire the construction of the Public Improvements and 
agree that the Public Infrastructure Improvements will benefit the Property; and 

WHEREAS, Council passed the TIP Ordinance provjding, among other things, for the 
collection of Service Payments to pay costs of the Public Infrastructure Improvements and 
certain payments to the School District; and 

WHEREAS, the Owners will make Service Payments with respect to the Improvements to 
pay costs of the Public Infrastructure Improvements and the payments to the School District; and 

WHEREAS, the City will issue the Debt in an amount not to exceed $3,600,000 to pay 
Costs of Public Improvements; and 

WHEREAS, the Current Owners will provide Letters of Credit to secure the payment of the 
Debt Service; 

Now, DffiREFORE, in consideration of the foregoing premises and the representations and 
covenants hereinafter set forth, and to induce the Current Owners to construct certain private 
commercial improvements on the Property and the City to proceed with the construction of the 
Public Improvements, the City and the Current Owners agree to the foregoing and as follows: 



ARTICLE I 
DEFINITIONS 

Section 1.1 Definitions. In addition to or supplementing words and tenns defined 
elsewhere in this Agreement, the following words and terms shal~ have the following meanings 
unless the context or use clearly indicates another or different meaning or intent. · 

2006. 
"Agreement" means this Tax Increment Financing Agreement dated as of October 3, 

"Anchor'' means Anchor Lancaster, LLC, an Ohio limited liability company. 

"Board" means the Board of Education of the School District. 

"City" me~ns the City of Lancaster, Ohio. 

"Costs of Public Improvements" means all costs incurred in connection with the 
construction of the Public Improvements, .including, without limitation, (i) the City's costs of 
acquiring real property or interests in real property on which the Public Improvements are to be 
constructed, (ii) the costs for services to produce and review the Plans and Specifications and to 
supervise and inspect the construction of the Public Improvements, (iii) the City's legal costs for 
services rendered in connection with the TIF Ordinance, this Agreement and the issuance of the 
Debt and (iv) all related costs, inc1uding, but not limited to those costs listed in Ohio Revised 
Code Section 133.15(B). 

"Council" means the Council of the City. 

"Current Owners" means, collectively, Island Capital, Menard, RLG Lancaster Ltd., 
GCG Lancaster Ltd., Anchor Lancaster, LLC and Wal-Mart, each of which is a "Current 
Owner". 

"Debt'' means any bonds, notes or other obligations of the City issued, or issued to retire 
prior Debt issued, in an amount not to exceed $3,600,000 to pay Costs of Public Improvements, 
to provide a maximum of two years of capitalized interest on the Debt and to pay the costs of 
issuing the Debt. 

'~Debt Service" means the principal and interest to be paid on the Debt when due; 
provided, however (i) Debt Service on notes issued in anticipation of the issuance of bonds 
pursuant to Ohio Revised Code Chapter 133 shall mean the interest on such notes when due and 
any annual principal amount required by law to be paid, and (ii) Debt Service on any other Debt 
issued shall mean the interest on such Debt and a principal amount that together with the interest 
on the Debt would result in a final maturity of the Debt not later than December 1 of the 20th 

calendar year following the initial issuance of such Debt. 

-2-



"Debt Service Deficiency" means an amount equal to the amount of Debt Service 
payable on any day less any Owners ' Payments that have not already been used to pay Debt 
Service. 

"Debt Service Payment Date" means any date on which principal or interest on the Debt 
is due. 

"Engineer" means the Engineer of the City. 

"Improvement" means the increase in true value of any portion of the Property 
subsequent to the effective date of the TIF Ordinance, as further described and defined in the TIF 
Ordinance. 

"Island Capital" means Island Capital Investment Group, L.L.C., a Michigan limited 
liability company. 

"Island Capital Debt Service Deficiency" means an amount equal to the amount of Debt 
Service on the Island Capital Portion of the Debt payable on any day less any Owners' Payments 
from the Island Capital Property that have not already been used to pay Debt Service. 

"Island Capital Letter of Credit'' means that Letter of Credit provided by Island Capital 
pursuant to Section 3.5(a) and any replacement Letter of Credit provided by Island Capital 
pursuant to Sections 3.5(b) or (c). 

"Island Capital Payments" means the total of all Service Payments and Property Tax 
RoJlback Payments received by the City, less those amounts required to be paid to the School 
District pursuant to the TIF Ordinance, for Improvements located on the Island Capital Property. 

"Island Capital Portion of the Debt" means an amount equal to 30.12% of the principal 
amount of the Debt thereafter payable plus, except to the extent that interest is capitalized, an 
amount equal to the interest accruing on such principal over the succeeding twelve month period. · 

"Island Capital Property" means the real property described and designated as the Island 
Capital Property in Exhibit A. 

"Island Capital Revenue Expectation" means the expected Island Capital Payments as set 
forth in Exhibit E. 

"Letters of Credit'' means, collectively, the Island Capital Letter of Credit, the Menard 
Letter of Credit, the RG/Anchor Letter of Credit and the Wal-Mart Letter of Credit, each of 
which is a "Letter of Credit'' in a fonn satisfactory to the City issued by an institution having 
unsecured, uninsured and unguaranteed long-tenn debt rated "A2" or higher by Moody's 
Investors Service or "A" or higher by Standard & Poor's Rating Services. 

"Mayor" means the Mayor of the City. 

-3-



"Menard" means Menard, Inc., a Wisconsin corporation. 

"Menard Debt Service Deficiency" means an amount equal to the amount of Debt 
Service on the Menard Portion of the Debt payable on any day less any Owners' Payments from 
the Menard Property that have not already been used to pay Debt Service. 

"Menard Letter of Credit" means that Letter of Credit provided by Menard pursuant to 
Section 3.5(a) and any replacement Letter of Credit provided by Menard pursuant to Sections 
3.5(b) or (c). 

"Menard Payments" means the total of all Service Payments and Property Tax Rollback 
Paym~nts received by the City, less those amounts required to be paid to the School District 
pursuant to the TIF Ordinance, for Improvements located on the Menard Property. 

"Menard Portion of the Debt" means an amount equal to 24.56% of the principal amount 
of the Debt thereafter payable plus, except to the extent that interest is capitalized, an amount 
equal to the interest accruing on such principal over the succeeding twelve month period. 

"Menard Property" means the real property described and designated as the Menard 
Property in Exhibit A. 

"Menard Revenue Expectation" means the expected Menard Payments as set forth in 
ExbibitE. 

"Minimum Service Payment'' means, for any Parcel, the amount determined by the 
following formula : 

Minimum Service 
Payment= 

Debt Service due in the year of 
calculation of Minimum Service 
Payment on the Portion of the 
Debt assigned to the Current 
Owner in whose Property the 

Parcel lies 

X 

assessed value of Parcel 

assessed value of all Parcels 
within the Current Owner' s 

Property in which the Parcel lies 

''Notice Address" means: 

(a) As to the City: 

-4-

City of Lancaster, Ohio 
Municipal Building 
104 East Main Street 
Lancaster, Ohio 43130 
Attention: Mayor 



With copy to : Law Director 
City of Lancaster, Ohio 
123 East Chestnut Street 
P.O. Box 1008 
Lancaster, Ohio 43 130 

With copy to: Gregory W. Stype 
Squire, Sanders & Dempsey L.L.P. 
4 i South High Street, Suite 1300 
Columbus, Ohio 43215 

(b) As to the Island Capital : Island Capital Investment Group, L.L.C . 
101 West Big Beaver Road, Suite 910 
Troy, Michigan 48084 
Attention: Richard T. Wolney 

With copy to : George D. Mercer 
Cox, Hodgman & Giannarco, P.C. 
Tenth Floor Columbia Center 
101 West Big Beaver Road 
Troy, Michigan 48084-5280 

(c) As to Menard: Menard, Inc. 
4777 Menard Drive 
Eau Claire, Wisconsin 54703 
Attention: Marv Prochaska, VP 

(d) As to RG/Anchor: RLG Lancaster Ltd., 
GCG Lancaster Ltd., 
Anchor Lancaster, LLC 
c/o RG Properties, Inc. 
8163 Old Yankee Road 
Dayton, Ohio 45458 

With copy to : Robert Curry 
Thompson Hine LLP 
2000 Court House Plaza NE 
Dayton, Ohio 45402 

(e) As to Wal-Mart: Wal-Mart Stores East, LP 
2001 SE 10th Street 
Bentonville, Arkansas 72716-0550 
Attention: Adele Lucas, Corporate Counsel 
Store #3792-00 
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With copy to: 

And to : 

Teresa J. Lynch 
Director, Tax Credits and Incentives 
Wal-Mart Stores, Inc. 
805 Moberly Lane, Mail Stop 0555 
Bentonville, AR 72716-0555 
479-204-7708 
Store # 3792-00 

Keating Muething & Klekamp, PLL 
One East Fourth Street, Suite 1400 
Cincinnati, Ohio 45202 
Attention: Kenneth P . Kreider 

"Owners" means the Current Owners and all subsequent owners of any portion of the 
Property, each of which is an Owner. 

"Owners' Payments" means the amount of all Service Payments and Property Tax 
· Rollback Payments received for deposit into the TIF Fund in that calendar year with respect to 
the Property. · 

"Parcels" means the individual parcels that comprise the Property as currently or 
subsequently configured, each being a "Parcel". 

"Plans and Specifications" means the plans and specifications and bid documents for the 
Public Improvements required by Section 2.1 and as summarized on Exhibit D. 

. "Project ShortfaH" means the amount by which the Costs of Public Improvements 
described in Section 4.2(a) through (c) exceed the proceeds of the Debt. 

' 'Property" means, collectively, the Island Capital Property, the Menard Property, the 
RG/Anchor Property, and the Wal-Mart Property, all as described in Exhibit A. · 

"Property Tax Rollback Payments" mean payments with respect to each Improvement 
that are received by the Fairfield County Treasurer in connection with the reduction required by 
Ohio Revised Code Sections 319.302, 321.24, 323.152 and 323.156, as the same may be 
amended from time to time, or any successor provisions thereto as the · same may be amended 
from time to time. 

"Public Improvements" means those public improvements generally described in Exhibit 
B and which wilJ be further described in the Plans and Specifications. 

"Public Infrastructure Improvements" means the Public Infrastructure Improvements as 
defined in the TIF Ordinance and includes the Public Improvements. 

"Public Property" means that real property described in Exhibit C. 
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"RGIAnchor" means RLG Lancaster Ltd., an Ohio limited liability company, GCG 
Lancaster Ltd., an Ohio limited liability company, and Anchor Lancaster, LLC, an Ohio limited 
liability company. 

''RGI Anchor Debt Service Deficiency" means an amount equal to the amount of Debt 
Service on the RGI Anchor Portion of the Debt payable on any day less any Owners' Payments 
from the RGI Anchor Property that have not ~!ready been used to pay Debt Service. 

"RGIAnchor Letter of Credit" means that Letter of Credit provided by RGIAnchor 
pursuant to Section 3.5(a) and any replacement Letter of Credit provided by RGI Anchor pursuant 
to Sections 3.5(b) or (c). 

"RGIAnchor Payments" means the total of all Service Payments and Property Tax 
Rollback Payments received by the City, less those amounts required to be paid to the School 
District pursuant to the TIF Ordinance, for Improvements located on the RGI Anchor Property. 

"RGI Anchor Portion of the Debt'' means an amount equal to 10.23% of the principal 
amount of the Debt thereafter payable plus, except to the extent that interest is capitalized, an 
amount equal to the interest accruing on such principal over the succeeding twelve month period. 

"RGIAnchor Property" means the real property described and designated as the 
RGI Anchor Property in Exhibit A. 

"RGIAnchor Revenue Expectation" means the expected RG/Anchor Payments as set 
forth in Exhibit E. 

"School District" means the Lancaster City School District. 

"Service Payments" means the Service Payments as defined in the TlF Ordinance. 

"State" means the State of Ohio. 

" TIF Fund" means the Ety Road Municipal Tax Increment Equivalent Fund ·created 
pursuant to the TIF Ordinance. 

"TIF Ordinance" means Ordinance No. 39-06 passed by Council on September 11, 2006 
declaring certain improvements to the Property to be a public purpose, specifying the Public 
Infrastructure Improvements, requiring the Owners to make Service Payments, establishing the 
TIF Fund, and approving and authorizing this Agreement. 

"TIF Statutes" means, collectively, Ohio Revised Code Sections 5709.40 through 
5709.43 . 

"Wal-Mart" means Wal-Mart Stores East, LP, a Delaware limited partnership. 
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"Wal-Mart Debt Service Deficiency" means an amount equal to the amount of Debt 
Service on the Wal-Mart Portion of the Debt payable on any day less any Owners ' Payments 
from the Wal-Mart Property that have not already been used to pay Debt Service. 

"Wal-Mart Letter of Credit" means that Letter of Credit provided by Wal-Mart pursuant 
to Section 3.5(a) and any replacement Letter of Credit provided by Wal-Mart pursuant to 
Sections 3.5(b) or (c). 

"Wal-Mart Payments" means the total of all Service Payments and Property Tax 
Rollback Payments received by the City, less those amounts required to be paid to the School 
District pursuant to the TIF Ordinance, for Improvements located on the Wal-Mart Property. 

"Wal-Mart Portion of the Debt" means an amount equal to 35.09% of the principal 
amount of the Debt thereafter payable plus, except to the extent that interest is capitalized, an 
amount equal to the interest accruing on such principal over the succeeding twelve month period. 

"Wal-Mart Property" means the real property described and designated as the Wal-Mart 
Property in Exhibit A. 

"Wal-Mart Revenue Expectation" means the expected Wal-Mart Payments as set forth in 
ExhibitE. 

Section 1.2 References. Any reference in this Agreement to the City, the Council, or 
their members or officers, or to other public boards, commissions, departments, institutions, 
agencies, bodies or other entities, or members or officers thereof, includes without limitation, 
entities or officials succeeding to their respective functions, duties or responsibilities pursuant to 
or by operation of law or performing their functions lawfully. 

Any reference in this Agreement to a section or provision of the Constitution of the State, 
the Act, a section, provision or chapter of the Ohio Revised Code, federal or other laws includes 
without limitation, that section, provision or chapter, or those laws or regulations, as amended, 
modified, revised, supplemented or superseded from time to time. 

W cirds of any gender used in this Agreement include the correlative words of any other 
gender. Unless the context indicates otherwise, words importing the singular number include the 
plural number, and vice versa. The terms "hereof," "herein," "hereby," "hereto" and 
"hereunder", and similar tenns, used in this Agreement refer to this Agreement; and the term 
"hereafter" means after, and the tenn "heretofore" means before, the date of this Agreement. 
Any reference in this Agreement to an Article, a Section or an Exhibit is a reference to such 
Article, Section or Exhibit of this Agreement. 

ARTICLE II 
PLANS AND SPECIFICATIONS AND BIDDING OF PUBLIC IMPROVE:MENTS 

Section 2.1 Preparation of Plans and Specifications. Island Capital shall prepare 
and deliver to the City detailed plans and specifications and the necessary documents for the 
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solicitation of bids for the construction of the Public Improvements. Those plans and 
specifications shall be in a form approved by the Engineer. 

Section 2.2 Bidding and Construction of Public Improvements. Within 21 days 
after the City's receipt of the Plans and Specifications in a form approved by the Engineer, the 
City covenants that it will publish, or will cause to be published, the first notice of competitive 
bidding for the construction of the Public Improvements. The notice shaIJ provide that the bids 
for the construction of the Public Improvements shall be opened no later than 30 days after the 
first publication of that notice. Provided that all permits and approvals for the construction of the 
Public Improvements have been obtained and the Debt has been priced, the City will enter into 
the contract or contracts for the construction of the Public Improvements within 15 days after the 
City's receipt of the following: (i) bids satisfactory to the City for the construction of the Public 
Improvements, (ii) the Letters of Credit from the Current Owners, and (iii) the recorded deeds 
and/or approved and recorded plats evidencing the conveyance of the real property described in 
S~ction 3.8. Following the execution of the construction contract or contracts referenced in the 
preceding sentence, the City will issue Debt to fund the Public Infrastructure Improvements in 
aggregate principal amount equal to the lesser of (y) an amount sufficient provide funds to pay 
the Costs of Public Infrastructure Improvements described in Section 4.2(a) through (g), or (z) 
$3,600,000. 

ARTICLE ill 
THE CURRENT OWNERS 

Section 3.1 . Service Payments and Minimum Service Payments. 

(a) The Current Owners covenant and agree that they shall make for their respective 
Parcels semiannual Service Payments with respect to the Improvement of that Parcel pursuant to 
and in accordance with the requirements of the TIF Statutes, the TIF Ordinance and any 
subsequent amendments or supplements thereto. Any late payments shaJI be subject to penalty 
and bear interest at the then current rate established under Ohio Revised Code Sections 323.121 
and 5703.47, as the same may be amended from time to time, or any successor provisions thereto 
as the same may be amended from time to time. Such Service Payments shall be made 
semiannual1y to the County Treasurer of Fairfield County, Ohio on or before the date on which 
real propeey taxes would otherwise be due and payable for the Parcel. 

(b) Following the tennination of the obligation of a Current Owner to provide its 
Letter of Credit pursuant to Section 3.7, each Parcel within that Current Owner's Property will 
be subject to minimum service payment obligations as provided in this Section 3 .1 (b) in order to 
ensure sufficient funds to finance the Public Infrastructure Improvements. 

Not later than thirty (30) days before any Debt Service Payment Date, the City Auditor 
will determine whether a Debt Service Deficiency will exist on that Debt Service Payment Date. 
If the City Auditor. determines that a Debt Service Deficiency wi·l1 exist on that Debt Service 
Payment Date, the City Auditor will calculate the Minimum Service Payment for each Parcel. 
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For purposes of calculating any Debt Service Deficiency, it shall be assumed that any 
principal and interest on notes issued in anticipation of the issuance of bonds pursuant to Ohio 
Revised Code Chapter 133 that constitute all or a portion of the Debt will be paid from proceeds 
of those notes or the issuance of refunding securities, unless amortization of principal of and 
payment of interest on such notes is required by applicable law. 

If the Service Payments and Property Tax Rol1back Payments due on a Parcel in a year in 
which a Debt Service Deficiency exists are less than the Minimum Service Payment calculated 
for that Parcel, the City Auditor shall prepare and send an invoice for the amount by which the 
Minimum Service Payment for that Parcel exceeds those Service Payments and Property Tax 
Rollback Payments to the Owner of the Parcel at its registered address for tax bills. The Owner 
must pay that invoice to the City Auditor in immediately available funds within twenty (20) days 
of its delivery. 

As provided in Ohio Revised Code Section 5709.91, the Minimum Service Payment 
obligations created by this Agreement shall be treated in the same manner as taxes for all 
purposes of the lien described in Ohio Revised Code Section 323.11. 

(c) No Owner shall, under any circumstances, be required in any tax year to pay both 
real property taxes and Service Payments with respect to an Improvement. Each Owner shall 
only be responsible for making Service Payments which become due and payable during the 
period of that Owner' s ownership of all or any portion of the Property. 

(d) Notwithstanding anything in this Agreement to the contrary, each Current Owner, 
for itself and all subsequent owners of all or a portion of that Current Owner's Property,. reserve 
the right to contest the valuation of their respective Parcels; provided, however, each Current 
Owner, covenants and agrees that it shall not contest the assessed valuation of any Improvement 
for real property tax purposes to the extent that the sought-after lowered valuation would reduce 
the Service Payments and Property Tax Rollback Payments on that Owner' s Parcel below the 
Minimum Service Payment for that Parcel except to the extent that the ability to contest the 
assessed valuation is reserved under the terms of lease between the Current Owner and an 
unrelated lessee. The Current Owners and the City acknowledge that any such contest may 
adversely affect the amount of the Service Payments to be made under this Agreement and may 
cause payments to be made pursuant to the Letters of Credit. 

Section 3.2. Payment of Taxes, Assessments and Governmental Charges. Each 
Current Owner covenants and agrees that so long as, and to the extent that, it owns the Property 
or portions thereof, that Owner shall pay or cause to be paid, as the same becomes due, all taxes, 
assessments, whether general or special, and governmental charges of any kind whatsoever that 
may at any time be lawfully assessed or levied against or with respect to the Property or any 
personal property or fixtures of any Owner installed or brought therein or thereon (including, 
without limiting the generality of the foregoing, and by way of example, any taxes levied against 
any Owner with respect to the receipts, income or profits of the Property from the Property, 
which, if not paid, may become or be made a lien on the Property, except to the extent that such . 
taxes, assessments or charges have been abated or exempted). Any Owner may in good faith 
contest any such tax, assessment or governmental charge, and in such event may permit such tax, 
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assessment or governmental charge to remain unsatisfied during the period of such contest and 
any appeal therefrom unless in the reasonable opinion of counsel satisfactory to the City, by such 
action any right or interest of the City with respect to the Property, shall be materially 
endangered or the Property, or any material part thereof, shall become subject to imminent loss 
of forfeiture, in which event such tax or governmental charge shall be paid prior to any such loss 
or forfeiture. 

Section 3.3. Filing for Exemption. Each Current Owner covenants and agrees that it 
will file all necessary applications and supporting documents (including, but not limited to, Ohio 
Department of Taxation Form DTE 24 and the notice required by Ohio Revised Code Section 
5709.91 I(C)) to obtain and maintain the exemption from real property taxation as contemplated 
by the TIF Ordinance, the TIP Statutes and this Agreement, and to enable the City to collect the 
Service Payments. If any Owner fails to file all the necessary applications and supporting 
documents to obtain and maintain the exemption from real property taxation, the City may sign 
and file those applications and supporting documents and such Owner hereby consents to the 
signing and filing of those applications and supporting documents by the City. Each Current 
Owner covenants and agrees that it will cooperate with the City, and will sign any necessary 
consents (including Ohio Department of Taxation Form DTE 24P), to permit the City to file such 
necessary applications and supporting documents. 

Section 3.4. Covenants Running with the Land. It is intended and agreed, and it 
shall be so provided by each of the Current Owners in declarations filed and of record in the 
office of the County Recorder of Fairfield County, Ohio within 15 days after the Current 
Owner's execution of this Agreement, and in any future · deed from the Current Owners 
conveying the Property or any part thereof to a subsequent Owner, that the covenants provided in 
Sections 3.1, 3.2, 3.3, 3.9 and 3.10 shall be covenants running with the land and that they shall, 
in any event and without regard to technical classification or designation, legal or otherwise, be 
binding to the fullest extent permitted by law and equity for the benefit and in favor of and 
enforceable by the City and the Board (as a third party beneficiary) whether or not this 
Agreement remains in effect or whether or not such provision is in any deed to subsequent 
Owners. It is further intended and agreed that these agreements and covenants shall remain in 
effect for the full period of exemption permitted in accordance with the requirements of the TIF 
Statutes and the TIF Ordinance. 

Such covenants running with the land shall have priority over any other lien or 
encumbrance on the Property, except for utility and access easements and provisions of any 
reciprocal easements and such title exceptions as are approved in writing by the City (which 
approval shall not be unreasonably withheld, delayed or conditioned), and each Current Owner 
shaIJ cause any and all holders of mortgages or other liens existing on that Current Owner's 
Property (if any) as of the time of recording of the declaration to subordinate such lien to the 
covenants running with the land provided in the declaration. The parties acknowledge that the 
provisions of Ohio Revised Code Section 5709.91, which specify that the Service Payments will 
be treated in the same manner as taxes for all purposes of the lien described in Ohio Revised 
Code Section 323.1 I including, but not limited to, the priority of the lien and the collection of 
Service Payments, will apply to this Agreement and to the Property and any improvements 
thereon. 
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Within thirty (30) days of the date of this Agreement, each Current Owner agrees to 
provide title evidence at no cost to the City as is necessary to demonstrate to the C ity 's 
satisfaction that the covenants running with the land provided in this Section are set forth in the 
declarations and in any deeds that convey the Property, or any part thereof, to subsequent 
Owners and the covenants are prior and superior to any other liens, encumbrances or other title 
exceptions, except for utility, access and signage easements and the provisions of any reciprocal 
easement agreements and such title exceptions as are approved in writing by the City. 

Section 3.5. Provision of Letters of Credit. 

(a) Prior to the initial issuance of Debt, each Current Owner shall provide its Letter of 
Credit. Each of the Letters of Credit initially provided shall have a maturity date not earlier than 
one year from the date of its issuance. 

The amounts of the Letters of Credit to be provided by the Current Owners shall be as 
follows: · 

(i) the Menard Letter of Credit shall equal the Menard Portion of the Debt; 

(ii) the RG/Anchor Letter of Credit shall equal the RO/Anchor Portion of the 
Debt; 

(iii) the Wal-Mart Letter of Credit shall equal the Wal-Mart Portion of the Debt; 
and 

(iv) the Island Capital Letter of Credit shall equal the Island Capital Portion of 
the Debt. 

(b) Any Current Owner may substitute for its then current Letter of Credit another Letter 
of Credit with a maturity date not earlier than the maturity date of the Letter of Credit it is 
replacing. 

( c) At least 15 days prior to the expiration of any Letter of Credit, the Current Owner 
providing the Letter of Credit must provide another Letter of Credit with a maturity date of not 
less than one year from the date of its issuance or the next succeeding payment of principal and 
interest on the Debt following the expiration date of the Letter of Credit, whichever is later. 

(d) Each Current Owner may, with the City's consent, assign in writing all or a .portion 
of that Current Owner's Portion of the Debt Such assignee shall thereafter have all rights and 
obligations of that Current Owner with respect to the portion of that Current Owner's Portion of 
the Debt assigned and shall be considered a Current Owner for all purposes of this Agreement 
except with respect to any payments on notes issued to a particular Current Owner pursuant 
Section 3.12 and any payments due to Island Capital pursuant to Section 4.3. 
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Section 3.6. Draws on the Letters of Credit. 

(a) The City shall draw on a Letter of Credit in the entire amount of that Letter of Credit 
if the provider of that Letter of Credit has not provided a new Letter of Credit pursuant to Section 
3 .5( c) at least I 5 days prior to the expiration of the then current Letter of Credit. 

(b) Not later than thirty (30) days before any Debt Service Payment Date, the City 
Auditor will detennine whether a Debt Service Deficiency will exist on that Debt Service 
Payment Date. If the City Auditor determines that a Debt Service Deficiency will exist on that 
Debt Service Payment Date, the City Auditor wiH calculate the Island Capital Debt Service 
Defic iency, Menard Debt Service Deficiency, RG/Anchor Debt Service Deficiency and Wal
Mart Debt Service Deficiency and immediately notify the applicable Current Owner in writing of 
that amount. 

For purposes of calculating any Debt Service Deficiency, it shall be assumed that any 
principal and interest on notes issued in anticipation of the issuance of bonds pursuant to Ohio 
Revised Code Chapter 133 that constitute all or a portion of the Debt will be paid from the 
proceeds of those notes or the issuance of refunding securities,' ·unless amortization of principal 
of and payment of interest on such notes is required by applicable law. 

Except as otherwise provided in Section 3.6(c), following the determination of a Debt 
Service Deficiency and prior to the Debt Service Payment Date relating to that Debt Service 
Deficiency, the City shall draw on: 

(i) the Menard Letter of Credit in the amount of the Menard Debt Service 
Deficiency; 

(ii) the RO/Anchor Letter of Credit in the amount of the RO/Anchor Debt 
Service Deficiency; 

(iii) the Wal-Mart Letter of Credit in the amount of the Wal-Mart Debt Service 
Deficiency; and 

(iv) the Island Capital Letter of Credit in the amount of the Island Capital Debt 
Service Deficiency. 

(c) Except as otherwise provided in this Section 3.6(c), if the City Auditor notified a 
Current Owner pursuant to Section 3.6(b) of its Debt Service Deficiency, that Current Owner 
shall have the option, until ten · (10) days prior to the Debt Service Payment Date relating to that 
Debt Service Deficiency, to pay to the City all or a portion of the amount of its Debt Service 
Deficiency and the amount of its Debt Service Deficiency will be reduced by the amount paid. 
Notwithstanding the foregoing, if for any reason the City Auditor detennines that a Debt Service 
Deficiency exists with respect to a Current Owner but fails to provide notice to that Current 
Owner pursuant to Section 3.6(b) by thirty (30) days prior to the Debt Service Payment Date 
relating to that Debt Service Deficiency, · the Current Owners' option referred to in the 
immediately preceding sentence shall not expire until twenty (20) days after receipt of such 
notice. 
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(d) All amounts drawn on any Letter of Credit pursuant to Section 3.6(a) and (b) sha ll be 
deposited in the TIF Fund and shall be used to pay Debt Service and for no other purpose. 

(e) If a Current Owner does not comply with the requirements of Section 3.13, the City 
may draw on the Letter of Credit provided by the non-complying Current Owner in an amount 
equal to the amount due under that Section 3.13. All amounts drawn on any Letter of Credit 
pursuant to this Section 3.6(e) must be used to pay Costs of Public Improvements. 

Section 3.7. Termination of Obligation to Provide Letters of Credit. The 
obligation of each Current Owner to provide its Letter of Credit terminates as fo llows: 

(a) If the Menard Payments exceed (i)(l) in each of two consecutive years, I 10% of the 
maximum amount of Debt Service on the Menard Portion of the Debt due in any year that the 
Debt is projected to be outstanding, and (2) the projected future Menard Payments exceed 100% 
of the projected Debt Service on the Menard Portion of the Debt due each year that the Debt is 
projected to be outstanding, or (ii) in each of two consecutive years, the Menard Revenue 
Expectation, then the obligation of Menard to provide a Letter of Credit terminates; and upon 
request by Menard and verification by the City that the requirement of this Section 3.7(a) has 
been satisfied, th~ City shall deliver the Menard Letter of Credit to Menard and thereafter shall 
not draw on the Menard Letter of Credit 

(b) If the RGIAnchor Payments exceed (i)(l ) in each of two consecutive years, 110% of 
the maximum amount of Debt Service on the RG/Anchor Portion of the Debt due in any year 
th.at the Debt is projected to be outstanding, and (2) the projected future RGIAnchor Payments 
exceed 100% of the projected Debt Service on the RGI Anchor Portion of the Debt due each year 
that the Debt is projected to be outstanding, or (i i) in each of two consecutive years, the 
RGI Anchor Revenue Expectation, then the obligation of RGI Anchor to provide a Letter of Credit 
terminates; and upon request by RGIAnchor and verification by the City that the requirement of 
this Section 3.7(b) has been satisfied, the City shall deliver the RG/Anchor Letter of Credit to 
RGI Anchor and thereafter shall not draw on the RG/Anchor Letter of Credit. 

( c) If the Wal-Mart Payments exceed (i)(l) in each of two consecutive years, 110% of 
the maximum amount of Debt Service on the Wal-Mart Portion of the Debt due in any year that 
the Debt is projected to be outstanding, and (2) the projected future Wal-Mart Payments exceed 
100% of the projected Debt Service on the Wal-Mart Portion of the Debt due each year that the 
Debt is projected to be outstanding, or (ii) in each of two consecutive years, the Wal-Mart 
Revenue Expectation, then the obligation of Wal-Mart to provide a Letter of Credit terminates; 
and upon request by Wal-Mart and verification by the City that the requirement of this Section 
3.7(c) has been satisfied, the City shall deliver the Wal-Mart Letter of Credit to Wal-Mart and 
thereafter shall not draw on the Wal-Mart Letter of Credit. 

( d) If the Island Capital Payments exceed (i)(l) in each of two consecutive years, 110% 
of the maximum amount of Debt Service on the Island Capital Portion of the Debt due in any 
year that the Debt is projected to be outstanding, and (2) the projected future Island Capital 
Payments exceed 100% of the projected Debt Service on the Island Capital Portion of the Debt 
due each year that the Debt is projected to be outstanding, or (ii) in each of two consecutive 
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years, the Island Capital Revenue Expectation, then the obligation of Island Capital to provide a 
Letter of Credit tenninates, and upon request by Island Capital and verification by the City that 
the requirement of this Section 3.7(d) has been satisfied, the City shall deliver the Island Capital 
Letter of Credit to Island Capital and thereafter shall not draw on the Island Capital Letter of 
Credit. 

(e) If (i) the sum of all Service Payments and Property Tax Rollback Payments for the 
Improvement to the Property exceed, in each of two consecutive years, 150% of the maximum 
amount of Debt Service on the Debt due in any year that the Debt is projected to be outstanding, 
and (ii) the projected future Service Payments and Property Tax Rollback Payments for the 
Improvement to the Property exceed 125% of the projected Debt Service in each year that the 
Debt is projected to be outstanding, then the obligation of all Current Owners to provide a Letter 
of Credit terminates; and upon request by any Current Owner and verification by the City that 
the requirement of this Section 3.7(e) has been satisfied, the City shall deliver the Letters of 
Credit to the appropriate Current Owner and thereafter shall not draw on the Letters of Credit. 

(f) The City, in its sole discretion and without the consent of any Owner, may release 
any Current Owner :from its obligation to provide its Letter of Credit. 

(g) A Current Owner, at its sole option and so long as the City may optiona1ly redeem 
the Debt, may make payment to reduce its Portion of the Debt in order to meet the letter of credit 
release requirements contained in Section 3.7(a)-,(d), as applicable. 

· Section 3.8. Conveyance of Public Property. Prior to the issuance of the Debt, the 
appropriate Current Owner shall convey to the City the Public Property by plat or a warranty 
deed in a form satisfactory to the City. 

Section 3.9. Provision of Information. Each Current Owner covenants and agrees 
that it shall cooperate in all reasonable ways with, and provide necessary and reasonable 
information to: (i) the City to permit the City to annually file with the Director of the Ohio 
Department of Development the status report required pursuant to Ohio Revised Code Section · 
5709.83(F), and (ii) the tax incentive review council established pursuant to Ohio Revised Code 
Section 5709.85 to permit that council to perform its duties. 

Section 3.10. Nondiscriminatory Hiring. Each.Current Owner covenants and agrees 
that it shall comply with the City's nondiscriminatory hiring policy adopted pursuant to Ohio 
Revised Code Section 5709.832. 

Section 3 .11 . Ownership of the Property. Each Current Owner represents and 
warrants that it owns the Property as indicated on Exhibit A. Island Capital represents and 
warrants that it own:S or has platted the Public Property necessary for the construction of 
Michaels Way, the improvements to the west side of Ety Road and Ety Pointe Drive . . 
RG/Anchor represents and warrants that it owns or has platted the Public Property consisting of 
the RO/Anchor swap land. 

Section 3.12. Reimbursement of Current Owners. The City agrees that a Current 
Owner shall be entitled to reimbursement, solely from amounts deposited into the TIF Fund, for 
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amounts drawn on that Current Owners' Letter of Credit pursuant to Section 3.6(b) or (e), or 
amounts paid by that Current Owner pursuant to Section 3.6(c) or Section 3.13. 
Contemporaneously with each such draw or payment and subject to any necessary legislative 
action by the City, the City shall issue to that Current Owner a note (in a form acceptable to the 
City) in aggregate principal amount equal to the amount of that draw or payment, and dated as o f 
the date of that draw or payment Each such note shall bear interest at the then current interest 
rate borne by the Debt. Except as provided in Section 4.2( d), the outstanding principal amount 
and interest on each such note shall be payable from amounts available under Section 4.3 as of 
December 31 of any year in which a Debt Service Deficiency does not exist. If notes issued 
pursuant to this Section have been issued to more than one Current Owner, and if the amounts 
remaining in the TIF Fund as of December 31 of any year in which a Debt Service Deficiency 
does not exist are not sufficient to pay the outstanding principal and interest on all of those notes, 
then the available amounts wjll be paid to each Current Owner pro rata in accordance with the 
total outstanding principal amount of notes issued pursuant to this Section held by each Current 
Owner. 

Section 3.13. Project Shortfalls. The Current Owners agree to pay to the City an 
amount equal to any Project Shortfall. The City, on an ongoing basis during the construction of the 
Public Improvements, will make budgetmy projections 30 days in advance to determine the 
existence of any anticipated Project Shortfalls. Each Current Owner will be responsible for paying 
a portion of the anticipated Project Shortfall equal to the percentage of that Current Owner's Portion 
of the Debt and must make payment of that amount to the City Auditor within thirty (30) days of 
receiving notification of any anticipated Project Shortfall from the City. 

ARTICLE IV 
THE CITY 

Section 4.1. Covenant to Cooperate and Use Best Efforts. The City covenants to 
cooperate and to use its best efforts to timely perform all its obligations pursuant to this 
Agreement. 

Section 4.2. Provision of Funds. The City covenants that upon the initial issuance o.f 
the Debt it will deposit the proceeds of the Debt into the m Fund to pay costs of the Public 
Infrastructure Improvements. The City will also deposit any Project Shortfall payments into the 
TIF Fund to pay costs of Public Improvements. The Public Infrastructure Improvements will be 
completed and Costs of the Public Infrastructure Improvements will be paid in the following 
order of priority: 

(a) the costs for services to produce and review the Plans and Specifications and to 
supervise and inspect the construction of the Public Infrastructure Improvements, the City' s legal 
costs for services rendered in connection with the TIF Ordinance, this Agreement and the 
issuance of the Debt, and financing costs related to the issuance of the Debt and any capitalized 
interest on the Debt; 

(b) the Public Improvements comprised of land acquisition of real property that is not 
Public Property and necessary for the improvements to the east and west sides ofEty Road; 
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( c) the Public Improvements comprised of electric and other utility line relocations 
and burial necessary in connection with the improvements to Ety Road and Memorial Drive and 
the construction of Michaels Way if, and to the extent, those Jl ublic Improvements are not paid 
from another source; the Public Improvements comprised of the improvements to Ety Road and 
Memorial Drive, including right-in, right-out improvements along Memorial Drive; the Public 
Improvements comprised of the construction of Michaels Way; 

(d) reimbursement to the Current Owners of any notes (solely to the extent of any 
over-funding of Project Shortfalls) issued with respect to Project Shortfall pro rata in accordance 
with the Project Shortfal1 payments made by each Current Owner; 

(e) the Public Improvements comprised of acquisition of Public Property necessary 
for the construction of Michaels Way; 

(f) the Public Improvements comprised of (i) acqws1tJ.on of Public Property 
necessary for the improvements to the west side of Ety Road and for the construction of Ety 
Pointe Drive and (ii) acquisition of Public Property consisting of the RIG Anchor swap land; and 

(g) the Public Infrastructure Improvements to Ety Road s<;>u#l of the CSX railroad 
tracks, or other Public Infrastructure Improvements designated by the City. 

Section 4.3 . Use of Funds in the TIF Fund. The City covenants that it shall use 
Service Payments deposited in the TIF Fund solely: first, to make payments to the School 
District pursuant to the TIF Ordinance; second, to pay Debt Service; third, to make any optional 
principal payments on the Debt the City, in its sole discretion, elects to make in within five years 
after the initial issuance of the Debt, provided, however, that the City may not use more than 
50% ofthe amount of Service Payments remaining in the TIF Fund after making the required 
payments to the School District and for Debt Service unless otherwise approved by all of the 
Current Owners; fourth, to make payments to the Current Owners as provided in Section 4.4; 
fifth, to the extent amounts are then available, to reimburse the Current Owners as provided in 
Section 3.12; and sixth, to pay costs of the Public Infrastructure Improvements. 

Section 4.4. Payment for Property. The City covenants that it will pay the following 
amounts for the Public Property conveyed to the City pursuant to Section 3.8: 

Michaels Way: (2.41 acres x $95,000)::: $228,950 

Ety Road- West Side: (0.95 acres x $95,000) = $90,250 

Ety Pointe Drive: (3.39 acres x $95,000) = $322,050 

RIG Anchor Swap Land: (0.90 acres x $95,000)::: $85,500 

provided, however, that the City shall pay such amount only to the extent that funds are 
available for such payments pursuant to Section 4.2 or Section 4.3. Those payments will be 
made in the priority established in Section 4.2(e) and (t), provided, however, if there are 
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insufficient available funds to pay for all property identified in Section 4.2(f), then the available 
funds will be paid to each Current Owner pro rata in accordance with the total value of property 
conveyed to the City as calculated pursuant to the preceding sentence. 

Section 4.5. Release. Any time after the City can no longer require Service Payments 
to be made in accordance with the TIF Statutes and the TIF Ordinance, the City shall, upon the 
request of any Owner, execute an instrument in recordable form evidencing the termination of 
the covenants running with the land set forth in the declarations filed pursuant to Section 3.4. 

Section 4.6. Estoppel Certificate. Upon request of any Owner, the City shall execute 
and deliver to the Owner, or any proposed purchaser, mortgagee or lessee of any portion o f the 
Property, a certificate stating: (a) that this Agreement is in full force and effect, if the same is 
true; (b) that the Owner is not in default under any of the terms, covenants or conditions of the 
Agreement, or, if the Owner is in default, specifying the nature of-the default; and (c) such other 
matters as the Owner reasonably requests. 

ARTICLEV 

ADDITIONAL REPRESENTATIONS, WARRANTIES, 
COVENANTS AND AGREEMENTS 

Section 5.1. Certain Representations, Warranties, Covenants and Agreements of 
City. The City represents, warrants and agrees that: 

(a) It is a municipal corporation and political subdivision duly organized and validly 
existing under the Constitution and laws of the State. 

(b) It will have duly accomplished all conditions necessary to be accomplished by it 
prior to the execution and delivery of this Agreement, and this Agreement when executed and 
delivered will be a valid and binding instrument enforceable in accordance with its terms. 

(c) It is not in violation of or in conflict with any provision of the laws of the State 
which would impair its ability to observe and perform its covenants, agreements and obligations 
under this Agreement. 

( d) It has and will have full power and authority (i) to execute, deliver, observe and 
perform this Agreement, and (ii) to enter into, observe and perfonn the transactions 

· contemplated in this Agreement. 

( e) It has or will have duly authorized the execution, delivery, observance and 
performance of this Agreement. 

Section 5.2. Certain Representations, Warranties, Covenants and Agreements of 
the Current Owners. Each Current Owner represents, warrants and agrees, for itself only, that: 

(a) It is duly organized, validly existing and in good standing under the laws of the 
State of its incorporation and is authorized to do business in the State of Ohio. 
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(b) It has all requisite power and authority and all necessary licenses and permits to 
own and operate its properties and to cany on its business as now being conducted and as 
presently proposed to be conducted. 

(c) There are no actions, suits, proceedings, inquiries or investigations pending, or to 
the knowledge of the Current Owner threatened, against or affecting the Current Owner in any 
court or before any governmental authority or arbitration board or tribunal which involve the 
possibility of materially and adversely affecting the transactions contemplated by this Agreement 
or the ability of the Current Owner to perform its obligations under this Agreement. 

( d) The execution and delivery by the Current Owner of this Agreement and the 
compliance by the Current Owner with alI of the provisions hereof (i) are within the authority 
and powers of the Current Owner, (ii) will not conflict with or result in any breach of any of the 
provisions of, or constitute a default under, any agreement, articles of organization, operating 
agreement or other instrument to which the Current Owner is a party or by which it may be 
bound, or any license, judgment, decree, law, statute, order, rule or regulation of any court or 
governmental agency or body having jurisdiction over the Current Owner or any of its activities 
or properties, and (iii) have been duly authorized by the Current Owner. 

(e) No event has occurred and no condition exists with respect to the Current Owner 
that would constitute a default under this Agreement or which, with the lapse of time or with the 
giving of notice or both, would become an Event of Default under this Agreement. 

Section 5.3. Current Owners to Maintain their Existence. Each Current Owner 
covenants and agrees that it will maintain its legal existence until all its obligations pursuant to 
this Agreement (except those obligations contained in Sections 3.1, 3.2, 3.9 and 3.10) have 
expired. 

Section 5.4. The Current Owners' Representations as to Property Taxes. Each 
Current Owner represents that at the time of its execution of this Agreement, the Current Owner 
is not charged with any delinquent personal or real property taxes on the tax list and duplicate of 
the County of Fairfield, Ohio. 

ARTICLE VI 

EVENTS OF DEFAULT AND REMEDIES 

Section 6.1. Events of Default and Remedies. 

(a) Except as otherwise provided in this Agreement, in the event of any default in or 
breach of this Agreement, or any of its tenns or conditions, the City or the applicable Current 
Owner shall, upon written notice from any of the others, proceed promptly to cure or remedy 
such default or breach. In case such remedial action is not taken or not diligently pursued within 
thirty (30) days of such written notice, the entity asserting default or breach may institute such 
proceedings at law or in equity, and in the case of a claim against the City, if appropriate, an 
action in mandamus, as may be necessary or desirable in its opinion to remedy such default or 
breach. 
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(b) Notwithstanding .the preceding paragraph, if by reason of Force Majeure the City 
or any Current Owner fails in the observance or performance of any of its agreements, duties ot 
obligations to be observed or performed under this Agreement, the City or the applicable Current 
Owner, as appropriate, shall not be deemed to be in default under this agreement. The City or 
the applicable Current Owner, as appropriate, will give notice promptly to the others of any 
event of Force Majeure and will use its best efforts to remedy that event with all reasonable 
dispatch; prov:ided that the City or the applicable Current Owner will not be required to settle 
strikes, lockouts or other industrial disturbances by acceding to the demands of any opposing 
person or entity, when in the City's or the applicable Current Owner's, as appropriate,judgment, 
that course would be unfavorable to it. 

( c) The declaration of an Event of Default hereunder and the exercise of rights, 
remedies and powers t1pon the declaration are subject to any applicable limitations of federal 
bankruptcy law affecting or precluding the declaration or exercise during the pendency of or 
immediately following any bankruptcy, liquidation or reorganization pr<?Ceedings. 

Section 6.2. No Remedy Exclusive. Unless provided expressly otherwise herein, no 
right, remedy or power conferred upon or reserved to the City or the Current Owners under this 
Agreement is intended to be exclusive of any other available right, remedy or power, but each 
right, remedy and power shall be cumulative and · concurrent and shall be in addition to every 
other right, remedy and power available under this Agreement or existing at law, in equity or by 
statute or otherwise now or hereafter. 

No exercise, beginning of the exercise, or partial exercise by the City or any Current 
Owner of any one or more rights, remedies · or powers shall preclude the simultaneous or later 
exercise by the City or any Current Owner of any or all of its other rights, remedies or powers. 
No delay or omission in the exercise of any right, remedy or power accruing upon any Event of 
Default hereunder shall impair that or any other right, remedy or power or shall be construed to 
constitute a waiver of any Event of Default hereunder, but any right, remedy or power may be 
exercised from time to time and as often as may be deemed to be expedient. 

Section 6.3. No Additional Waiver Implied by One Waiver. In the event that any 
covenant, agreement or obligation under this Agreement shall be breached by the City or any 
Current Owner, and the breach shall have been waived thereafter by the City or the applicable 
Current Owner, as the case may be, the waiver shall be limited to the particular breach so waived 
and shall not be deemed to waive any other or any subsequent breach. 

No failure by the City or any Current Owner to insist upon the strict observance or 
performance by the others of any covenant, agreement or obligation under this Agreement and 
no failure to exercise any right, remedy or power consequent upon a breach thereof, shall 
constitute a waiver of any right to strict observance or performance or a waiver of any breach.
No express waiver shall be deemed to apply to any other breach or to any existing or subsequent 
right to remedy the breach. 

Section 6.4. Waiver of Appraisement, Valuation and Other Laws. In the event that 
there is an Event of Default under this Agreement by any Current Owner and that Current Owner 
does not contest the existence of the Event of Default, that Current Owner hereby waives the 
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benefit of all appraisement, valuation, stay, extension or redemption laws in force from time to 
time, all right of appraisement and redemption to which it may be entitled, and all rights of 
marshaling. Neither the applicable Current Owner, nor anyone claiming through it, shall set up, 
claim or seek to take advantage of any of those laws or rights. 

Section 6.5. Right to Observe and · Perform Covenants, Agreements and 
Obligations. If any Current Owner fails to observe or perform any covenant, agreement or 
obligation, under this Agreement, without demand upon the applicable Current Owner and 
without waiving or releasing any covenant, agreement, obligation or Everit of Default, upon 
thirty (30) days written notice to the applicable Current Owner, the City may observe or perform 
that covenant, agreement or obligation for the account of the applicable Current Owner provided 
that the City shall have no obligation to take any of those actions. Any expenses incurred by the 
City under this Section shall be charged to and payable by the applicable Current Owner. 

Section 6.6. Reimbursement by the Current Owners. Each Current Owner shall 
indemnify and promptly reimburse the City, any other Current Owner for costs, expenses and 
reasonable attorney's fees incurred by the City or another Current Owner, as applicable, on 
account of any action, suit or claim incurred as a result of any event of default described in this 
Article VI caused by the applicable Current Owner. 

Section 6.7. Provisions Subject to Applicable Law. All rights, remedies and powers 
hereunder may be exercised only to the extent permitted by applicable law. Those rights, 
remedies and powers are intended to be limited to the extent necessary so that they will not 
render this Agreement invalid, unenforceable or not entitled to be recorded, registered or filed 
under any applicable law. 

ARTICLE VII 

MISCELLANEOUS 

Section 7.1. Notices. Except as otherwise specifically set forth in this Agreement, all 
notices, demands, requests, consents or approvals given, required or permitted to be given 
hereunder shall be in writing and shall be deemed sufficiently given if actually received or if 
hand-delivered or sent by recognized, overnight delivery service or by certified mail, postage 
prepaid and return receipt requested, addressed to the City or any Current Owner, as appropriate, 
at the appropriate Notice Address or to such other address as the recipient shall have previously 
notified the sender of in writing as provided in this Section. The City or any Current Owner, by 
notice given hereunder, may designate any further addressee or a different Notice Address to 
which subsequent notices, certificates, requests or other communications shall be sent. 

Section 7.2. Extent of Provisions; No Personal Liability. All representations, 
warranties, covenants, agreements and obligations of the City under this Agreement shall be 
effective to the extent authorized and permitted by applicable law. None of those 
representations, warranties, covenants, agreements or obligations shall be deemed to be a 
representation, warranty, covenant, agreement or obligation of any present or future member, 
officer, agent or employee of the City in other than his or her official capacity. 
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No representation, warranty, covenant, agreement, obligation or stipulation contained in 
this Agreement shall be deemed to constitute a representation, warranty, covenant, agreement, 

. obligation or stipulation of any present or future member, officer, agent or employee of the City 
or any Current Owner in an individual capacity. No official executing or approving the City's or 
a Current Owner's participation in this Agreement shall be liable personally under this 
Agreement. 

Section 7.3. Binding Effect. This Agreement shall inure to the benefit of and shall be 
binding upon the City, all Owners, and their respective successors and assigns, provided, 
however, only the covenants running with the land described in Section 3.4 shall be binding on 
Owners subsequent to the Current Owners unless that subsequent Owner is the successor of a 
Current Owner. 

The City and each Current Owner shall each observe and perform faithfully at an times 
all its covenants, agreements and obligations under this Agreement. 

Each covenant, agreement and obligation of the City under this Agreement is binding 
upon each officer of the City who may have the authority or duty from time to time under law to 
take any action which may be necessary or advisable to observe or perform that covenant, 
agreement or obligation. 

Section 7.4. Execution Counterparts. This Agreement may be executed in several 
counterparts, each of which shall be regarded as an original and all of which shall constitute but 
one and the same agreement. It shaB not be necessary in proving this Agreement to produce or 
account for more than one of those counterparts. 

Section 7.5. Severability. In case any section or provision of this Agreement, or any 
covenant, agreement, obligation or action, or part thereof, made, assumed, entered into or taken, 
or any application thereof, is held to be illegal or invalid for any reason, 

(a) that illegality or invalidity shall not affect the remainder hereof or thereof, any 
other section or provision hereof, or any other covenant, agreement, obligation or action, or part 
thereof, made, assumed, entered into or taken, aI1 of which shall be construed and enforced as if 
the illegal or invalid portion were not contained herein or therein, 

(b) . the illegality or invalidity of any application hereof or thereof shall not affect any 
legal and valid application hereof or thereof, and 

( c) each section, provision, covenan~ agreement, obligation or action, or part thereof, 
shall be deemed to be effective, operative, made, assumed, entered into or taken in the manner 
and to the full extent permitted by law. 

Section 7.6. Captions. The captions and headings in this Agreement are for 
convenience only and in no way define, limit or describe the scope or intent of any provisions or 
sections of this Agreement 
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Section 7.7. Governing Law and Choice of Forum. This Agreement shall be 
governed by and construed in accordance with the laws of the State. All claims, counterclaims, 
disputes and other matters in question regarding the City and its agents and employees, and the 
Current Owners and their employees, contractors, subcontractors and agents arising out of or 
relating to this Agreement or its breach will be decided in a court of competent jurisdiction 
within the State. 

Section 7.8. Survival of Representations and Warranties. All representations and 
warranties of the Current Owners and the City contained in this Agreement shall survive the 
execution and delivery of this Agreement. · 

(Remainder of Page Intentionally Left Blank - Signatures Begin on Following Page) 
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IN · WJTNESS WHEREOF, the City and the Current Owners have caused this 
Agreement to be executed in their respective names by their duly authorized representatives, all 
as of the date first written above, but actually on the dates by their respective executions. 

Date: &I- Z-1 -0,6 2006 

Date: OC(oFE.li.. -:Z. , 2006 

Date: ____ _, 2006 

Date: ----~ 2006 

Date: _____ , 2006 

Date: _____ , 2006 

ISLAND CAPITAL INVESTMENT 
GROUP, L.L.C. 

By:~-,, 
Title: ~ / 

J 

MENARD, INC. 

By: ------------
Title: -----'-----------

RLG LANCASTER LTD. 

By:--------------
Title: _____________ _ 

GCG LANCASTER LTD. 

By:-------------
Title: _____________ _ 

ANCHOR LANCASTER, LLC. 

By:------------
Title: _____________ _ 
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IN WITNESS WHEREOF, the City and the Current Owners have caused this 
Agreement to be executed in their respective names by their duly authorized representatives, all 
as of the date first written above, but actually on the dates by their respective executions. 

Date: 2006 ----~ 

Date: 2006 ____ _, 

Date: (j:._ T • 2- ,2006 

Date: _____ , 2006 

Date: _____ , 2006 

Date: ---~-• 2006 

CITY OF LANCASTER, omo 

By: ------ -------
Mayor 

ISLAND CAP IT AL INVESTMENT 
GROUP, L.L.C. 

By:--------- -----
Title: _____________ _ 

MENARD, INC. 

By:~ 
Tjtie:JctC~ 

RLG LANCASTER LTD. 

By: -------,----------
Title: _____________ _ 

GCG LANCASTER LTD. 

By:------------
Title: ____________ _ 

ANCHOR LANCASTER, LLC. 

By: ------------
Title: ____________ _ 

-24-



IN WITNESS WHEREOF, the City and the Current Owners have caused this 
Agreement to be executed in their respective names by their duly authorized representatives, all 
as of the date first written above, but actually on the dates by their respective executions. 

Date: ____ ___, 2006 

Date: ____ __, 2006 

Date: ____ _, 2006 

Date: _q~.,. _;_~_~___, 2006 

Date: 0-J 8- , 2006 

Date: ____ _, 2006 

CITY OF LANCASTER, omo 

By: -------------,---
Mayor 

ISLAND CAPITAL INVESTMENT 
GROUP, L.L.C. 

By:------------
Title: _____________ _ 

MENARD, INC. 

By:-------------Title: _____________ _ 

RLG LANCASTER LTD. 

By:~& 
Title:~,ri~f._.e..? 

GCG LANCASTER LTD 

ANCHOR LANCASTER, LLC. 

By:------------
Title: _____________ _ 
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IN WITNESS WHEREOF, the City and the Current Owners have caused this 
Agreement to be executed in their respective names by their duly authorized representatives, all 
as of the date first written above, but actually on the dates by their respective executions. 

Date: ____ _, 2006 

Date; --~-_. 2006 

Date: ____ _, 2006 

Date: ____ _, 2006 

Date: ____ _, 2006 

Date: _____ , 2006 

CITY OF LANCASTER, omo 

By: -----------
Mayor 

ISLAND CAPITAL INVESTMENT 
GROUP, L.L.C. 

By: -------------
Title: _ _..... __________ _ 

MENARD, INC. 

By: ------------Title: ____________ _ 

RLG LANCASTER LTD. 

By, .£:LzL 
Title: ____________ _ 

GCG LANCASTER LTD. 

By:------------Title: ____________ _ 
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Date: $ epi. 2 '1 , 2006 

~25-

WAL-MART STORES EAST, LP, a 
Delaware limited partnership 

By: WSE MANAGEMENT, LLC, 
a Delaware Ii e liability company, its 

Title: Regional Vice President of Design and 
Real Estate 



FISCAL OFFICER'S CERTIFICATE 

The undersigned, Auditor of the City of Lancaster, Ohio under the foregoing Agreement, 
certifies hereby that the monies required to meet the obligations of the City during the year 2006 
under the foregoing Agreement will have been lawfully appropriated for that purpose, and are in 
the Treasury of the City or in the process of coHection to the credit of an appropriate fund, free 
from any previous encumbrances. This Certificate is given in compliance with Sections 5705.41 
and 5705.44, Ohio Revised Code. 

Dated: __,CJ /4 ...... il_,_J;f'--~~~=-~-_,, 2006 
I 

Auditor d 
City of Lancaster, Ohio 
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EXHIBITB 

PUBLIC IMPROVEMENTS 

The Public Improvements include the construction of the following improvements and all 
related costs (including, but not limited to, those costs listed in Ohio Revised Code Section 
133. l 5(B)): 

• widening and improvements of Ety Road and Memorial Drive; 

• construction of, and real estate acquisition for, Michaels Way; 

• electric and other utility line relocations and burial necessary in connection with the 
improvements to Ety Road and Memorial Drive and the construction of Michaels Way; 
and 

• right-of-way or real estate acquisition forEty Pointe Drive; 

together, in each case, with constructing and installing curbs and gutters; public utilities 
which include water mains, sanitary sewer, and storm sewer; stormwater improvements; burial of 
utility lines; gas, electric and communications service facilities (including fiber optics); street 
lighting and signs; sidewalks, bikeways and landscaping (including scenic fencing and 
irrigation); traffic signs and signalization; design and other related costs; any right-of-way or real 
estate acquisition; erosion and sediment control measures, grading, drainage and other related 
work; survey work; soil engineering; inspection fees; construction staking; and all other costs 
and improvements necessary and appurtenant thereto. 
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EXI-IlBIT C 

PUBLIC PROPERTY 

• The following plats indicate the Public Property 
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ETY POINTE CENTRE 

Situ1t•d In the Stote of Ohio, County of F•ftfield, City of Lanc11ster and 
Soction 34, Township 15, Ratlge 1!1. Congrou land&, cont/linlng 63. 729 acres of 
Und, mort1 or less, nld 63. 729 acrss balng PJJrt of that tract of lend conveyed to 
PAUL R. E'TY by deeds of rocord in Deed Book 240, Pago 328, DHd Book 239, 
Page 4715 and O,,,,d Book 431. l'llge 198 •l>d 10 CAROL J. ETY by df!ed of rocord 
In Oeed Book 553, Pogo 498, Recorder•• OIHco, FairfWd County, Ohio. 

The unde,sign,l/, PAUL R. ETY ar,d CAROL J , ffY, awnon at tho lands 
platted herein, duly nutho1ized in th11 prt1mlses, does hereby c•rti/¥ th;,t this p/ar 
correctly represents its *ETY POINTE CENTRE"', • subdivWon containing Lot~ 
numtu,md 1 ro 7, both VJ~ive, and sroa dil$ign•t1Jd •.s •ReatJtV• 'A••, doss 
hettlbV accept this plat of seme and dedicates to wblic u.s• forever, es such~ all or 
part of the Avsnue, Drive end Road shown hereon and not heretofore dedicated. 

Eanments are hel'ttby teserved in. 011st and under •m•• designated on thi, 
p/11t a.s •Euemen, ... "fJl'siMll6 E11scment,., -Roadway EesemMt" or .. Bike Pilth 
Easamflnt'. Each of th• aforwmentlanad ""lnnetBd 1111tt1H1>M1t, permlr the 
constru&tUllJ, op~,.tion and m•lntsnanc• of all public snd quasi pub/it: utllities, 
above. ~neath, and on the surface ol ths ground, and wht.tte n11teasury, for th• 
construction, operation •nd mslnter,ance of s•tvice connections to au adjacent lots 
and lsnds and for stotm water dra/r,ags. Within those areu duit,natsd "'Drttinage 
E,uem,mt• an this ptar, •a.sements are h•reby grant•d for the purpose of 
co11structing, rscanstrocting. using and mainta;n;ng major stonn dralnage ~wale$, 
stonn water dt1to11tlon and/or retention ba&iflS and unddrground utilities and 
appurtenant works on any pan of eesemtmt areas da£ignatad '"'Draln19e E.se"!~'!t• 
hereon, /nduding the right to cl•an, repair and c,,rs _for said swalu and utiht1N 
with rhe right of eccoss to tho .said tJrellS for th• said purpose. No abo110 grade 
structutes, dams or other obstructions to tho flow of stonn water runoff ere 
permitted within dmlnage .astments. Within those 1m•s daail}Mted "Ro•dwtJy 
Enement• on this pl•t1 easements •re he,w.by granted for the purpose of 
/ngress/£gress, Public and/or Pri11at11 Utilities., Pavement, Skawalka, Traffic Control 
Devk:•s. Stre•t lighllng and any appurtenance, connecttSd theroto. Within those 
areas duignated "Bike Path Easement• on this plat, easemants are hetebv grantt!d 
lot the purpou of Pedestrian and Bicycle Acee.ts. 

The ownet or ownsrs of thlJ /tu, simple title to each of the lots 1,2,3A.5,6,7 
and IM,ds tksit,nttled IIS RM•tve ·A· that has within it • portion of the llfH 
dasion•tod horeon ,s •or•inago Easement• sNIJ CIJI0 for, maim•l~ •nd keep ope11 
and lJl)OlJstructed tho ma/01 :storm dr,in11g• swa/11 and any d11tontion and/or 
rotention basin within s~d portion of the dtainal}B eaument eraa. No /f,nce shall 
JmpecM any portion of major flood routi'ng swele. 

1ha easement for m11jo1 storm dmin•ge sw•le~ and unde,g,oond utilltitts and 
apputt•nant work is hereby granted to th• City of Lancaster, Ohio ,nd It '& ,ssJgm, 
for u1• at auch tim• a1 ii is determi111nJ that for ,e,uons of public heahh, s11f•tv and 
we/flue it it necsss11ry to corutruct, recon&truct~ malnt•ffl atJd lt.t,ep open a_nd 
unobstruc.ted th• major .stom, draln•ge sw11I•~ and an y datsntlon and/or ttmmflon 
basin whhln s•id drainage easement area, and thar tha costs th8fflof both direcr 
end incidental thereto, shllll ~ paid for by thtt owMr or own•n of the fse simple 
title ta rhtt lot& and 1,nd upon which such melntenenc11 is performed. 

In WitnO.$$ W11t1r•ol, CAROL J . ETY, h•~ htire1..mto ur h•r h•nd thi& 
day al _______ ., 2006. 

Signed end aclmowl1dged 
in fhs pr•Hnt:e of: 

STATE OF OHIO 
COUNTY DF FAIRFIELD u : 

By C_:4_R_O_L_ J ___ ff_ Y _ ___ _ _ _ 

Bofore me, :f Nota,v Pub/le /11 and fot seld State, psrsoneHy appe1ued 
CAROL J . ETY, who acJcnowl1dg1d rhe signing of th• lol'tlgolng Instrument to b l! 
his voh,mtary act and dead and tho voltmtary act and . dtJed of nid 
- ------ -·~ for th• usa.t end purposu expressed thersln. 

In Witness Thereof, I have h11aunto aet m y hand and atnx1d my offic(sl seal this 

clay"' - - - --~ 200&. 

M y commission eJ(pirss _ ___ _ 
Notsry Public, Stats of Ohlo 

In Witness Whe,eol, PA UL R. Et'Y, has hBreunto Ht his h~nd this _ _ _ 
d•y of _______ _, 2006. 

Signed and acknowJedgad 
In the pressnc• of: 

STATE OF OHIO 
COUNTY OF FAIRFIELD '" 

Beford me, e Norary Public in •nd for sold State, pe1&ona/ly •PPtJllted PAUL 
R. ETY. who. , cknow/edgad the &ignlng of the foregoing fnstn,ment to bo h~s 
voluntary st:t and daed and th~ volunrary act and dssd of sard 
_ _ ______ , for the uses snd purposes expresud thBBin. 

In Witne.u Thereof, I have hef8unto set my hand and a!Rxed my offlCial Hsl 1h18 
__ day of _____ __, 2006. 

My commission e,plres _ _ _ _ _ 
Stet• of Ohio 

By 

LOCA TION MAP AND. BACJ<GROUNO DRA~NG 

SCALE: 1 • - 1000' 

SURVEY DATA : 

BASIS OF SEARINGS; The beorings shown hereon sro 
bsStld on tho H me meridion es the bearings shown on 
the subdJ11ision plat enthfed "Mi$ly MetJdows Section 1 ~ 
of 1accrd in Cabinat 2. Slot 981 Recordet'!I Office, 
Faltfiold County, Ohio, In which a portion of Sun Ridge 
Stteet has s be.aring o l North 00° 10• 07• West. 

SOURCE OF IJATA: The $Ouices of t ecorded survey data 
are thB records of the Fairfield County, Ohio, Recorder, 
referenced in th• plan and text of this plat. 

IRON PINS, whBre indicated, unles.s otherwise noted, ate 
to be set and are Iron pipes, rhlneen-sixteenths inch 
in.side diameter, thiny inchu long with a plastic plug 
placed in the top end b11an·ng the In/rials EMHT INC. 

PERMANENY MARK~RS: Pstmanant markers, wh111e 
indicated hen,on, are ro be one.Jnch dlamster, thirty-inch 
long, so/Id iron pins enclosed In lour-Inch di'ameter, thirty• 
Inch lottg concr,uo surrounds and ant ro be $DI t o 
m onument the points indicated hereon. Once fnstalled, 
the top of th• pin shaP b& markttd (punchad) to n cord the 
actUtJI locallon of thfl point. 

SURI/EYED 4' Pl.A T7FD 
BY 

EMHT 

Wo do hereby certify that wo how, &urw,yed the abow 
prtJmlties, prt,pared the attochod plot, and thol said plat 
j9 correc t. All dlmtmslons are In feet and decimal p orts 
th..-.ot. 

o • Iran Pin (S•• SUrwy Ooto) 
• ,. MAG NaN to b• tst t 

0 = Parmon•nt 1./orl<er (SH SUrvey Doto) 

Profenlonol SurVllyor No. 8 250 Doto 
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ETY POINTE CENTRE 

Situated In ths Stat• of Ohio, County of Falrflald, 
City of Lancaster •nd Town.ship ol Gfff{)f/eld, lying in 
Saction 34, Township 16, &ng• 19, Congteu Lands 
and being part of th• 87. 74 acre trect convftYed as 
Perce/ 7wo ro Carol J. Ely by dHd of rr,cord in Deed 
Volums 553, Page 498, fall referencas •re to the mcords 
of tha R•corrler's Office, Fairfield County, Ohio} end 
being mare partl~ularfy de!'crib•d ai follows: 

Beginning, for Rttference, at • ,.I/road spike found 
In rhe centerline of Ety Road (33 1,,,, wid•J at th• 
common comar of Sections 34. 36, 26 •nd 27 and ot B 

common comer of uid 87.74 •are f,-cr and the 5.000 
acre tr»ct conveyed to Spites Motors~ Inc. by dtJod ol 
rr,cotd in Deed Volum• 524. Pegs 643: 

Thenca North 60° 23' 30• WHt, • di5t1tnc11 ol 
16.60 fset, with thtt ~outherly lin• of said 5.000 11cr• 
tract to • point on the w•,t•rly right -of - wa)I of Ety 
Road, bolng tho TRUE POINT OF 8EGINNJNG; 

Thenett 11crpss said 87, 74 •era tflJCt the fa/lowing 
courses. •nd dist•ncas: 

South 00° 01' 13~ WHt, a distanco- of 718.32 
f•et, w#h the w11~terlr right•of-w•y al aid Ety Road: and 

North 90° 00' 00 ... East,• diJtanc• of 16.50 feet , 
to a point on the centerline of said Ety Road 

Thence South 00° 01' 13• Weat. a distance ot 
r 609. 17 feet, whh the c11nterlin• of said Etv Road, to ll 

magnetic 11a,1 StJt in tho nonh1rly line of tho railroad 
propeny conveyed to CSX Tren1portation. Inc. and 
lndiena and Ohio /Qll System; 

Thence with th• northerly J;ne of said ra ilroad 
property, ths following courus and dlstonces: 

North 4.9 • 45' 49" We,t, s distantB of 1136.07 
fest, /passing at 21.39 fHt a 6/8 Inch rebar c:appsd 
"7obin-McFarland" found}, to an iron set at • point of 
curvature; 

With $tt/d curve to th• left, h•ving • central 11nglo 
of 01• 09' os·. a radius of 5786,23 fNt, an arr: length 
of 722.3D foal, and• chotd which buts North 63° 20' 
23 .. West, e chord dlstenc• of 72 r .83 f11et, to e 5/8 inch 
rebar capped "Tobln•McF•rlatfd• found; 

South 72° 07 ' 29• East, B di5t1Jnce of85.7t hl•t, 
to a 618 fl')Ch rsbar capped -robin-McFarland• found; 

South 83° 24 ' 26" East, a dlstancs of 4.2D fHt, 
to a 618 Inch ~bar c,pped •1abln-McF11rl1nd• found; 

With It cutvs to the Jeh, h•vino s cantral angle of 
03° 24" 4S*, a radius of 6811 ,23 foot, an •ro /IJttgth of 
346.22 feet, and• chord which bears North 67• 46' 13• 
Wut, 11 chotd d,'stance of 346. 17 f~et, to • 618 Inch 
f8b11r capp&d •tobfn,McFarland• found ,1 a point of 
tangency; 

North 59° 28' 37" West, • distance of 980.66 
faer, to • 618 Inch l'ebar cappad "Tobfn-McFarl.,,d" lo1J11d 
,., the southwuterly corn,r of the tfllct CD11veysd to 
Edward Conrad and Thoms, M. Helmick by d•od ot 
tecord in Dsed Book 497, PllgB 665: 

Thence North 89 ° 43' 41" East, • distance ol 
308. 16 feet, with the $Outherly line of s•ld Conrad and 
Helmick tract, to a 5/8 Inch rebar cappad '7obin• 
McFarlnt'Kl" found; 

Thence North 60° 23' 30" Wo.st, • dlst•nct1 ol 
170.99 f8et, with Jhe aasra,lt line of said Conrad and 
Holm/ck ttact, to an Iron pin set; 

1hsnce North 89 n 42 • 53" East, a dl1tance of 
1222.85 feet, with th11 southerly lines of said Conrad and 
HeJmJdc tract, and tho 34.639 acl'II tract conveyed to 
lenctJSter Mobils Home~ Estates, Ltd. by dstld of ,.cord 
in D8ei Book BSD, Page 22, to • point. 

Thenc• across said 87. 74 •cr11 tract the following 
cou~es •nd dl$tancH: 

South oo• t 7' or Eosc. • distance of 360.00 "'61 
to Iii point: 

North 89° 42 ' 53• East, a dl&tBnCB ol 1460.36 
feet to II t>Oint of curvature: 

With said curve 10 tht1 lah, having a contra/ •ngl11 
of 89° 41 ; 40'", a ndlu$ of 50,00 feet, an ere length of 
78.27 feet, snd , chord which ,,..,s North 44° 62' 
OJ"Eot, 11 chord dlst•nco of 70.62 /Ht, to II point al 
t•ngt11ay; 

North oo• 01 ' 13" Eost, 310.27 feet to• point on 
the southerly lino of ••Id 6.000 sere tract; 

Thena• North 89' 42~ 53" East, • d/ltsnce of 
33.50 foot to ths TRUE POINT OF BEGINNING, 
containing 63.129 ecres. mora or /BS$. 

NOTE "A•: At tho time of p/ottlng, part of Ety Points 
Csntnt is in Zon6 A2 taress of t (X)...ysat flood, base flood 
elevation and flood hazard fsctOl3 daterminsd) B11d the 
remaining land belng platted as Erv Pointe Centre is In 
Zofl6 C fsress of minimal floodlng/. As said, Zone A2 
end Zone c 019 designoted snd dslinHted on ths FEMA 
Flood Insurance r11te map for Falrfleld County, Ohio, find 
unincorporated •reas map number 3901580105 0 with 
effootlve dote of Aprll t 7, I 989. 

NOTE ·s· -RESERVE "A·: li<lssrve "A. as d.signated 
and delineated heroon, ihal/ bo owl)Sd •nd msintsined by 
the devsfopet. their succos&Of3" and/or assigns. 

NOTE ·c· -VEHICULAR ACCESS - ETY ROAD: Wrthln 
rho Jim/ts $hawn hsrson1 1'1,ul Ety and Carol Ery h6raby 
wave and release all right or rights of direct vehfculsr 
access or claims thereof to the presant road 
improvements known B $ Ery Road u construct11d, or to 
the ultimate road Improvements to bs constructod In th• 
futut8, The execution of thl3 plat shall act as II w11iver to 
the City of Lancaster, Ohio, in th• elimination of any 
direct vehlc11lar 11ccess to said road efrher for presont or 
futum constroctlo.n. 

Approved this _ dsy of ___, 
2006 Sec,stary of Planning Comm1ssi on, 

City of U.mcastar 

Approvsd this _ day of _ _ _ _ • 
2006 

I hereby certify that thi, plat was filed 
for recording on · , 
20 , at am-pm •nd that ,t 
waSNJcorrJsd on , 
20 , in Cab/not ___ ..,,., s lot 

- plat records of Fairfield 
county, Ohio 

F., # - - - ----

CltJrk of Council, Cit'I of Lancaster 

F61rli!ld County Auditor 

F•irfleld County Recorder 
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EXHIBIT D 

SUMMARY OF PLANS AND SPECIFICATIONS 

Memorial Drive Improvements 

Construction of addit ional pavement and driveway access on the southbound lanes of Memorial 
Drive including intersection improvements, signage, striping and signalization from the 
Corporation line to the east curb return of Ety Road . Improvements include approximately 400 
linear feet of pavement, 226 linear feet of curb and gutter, a concrete traffic island and driveway, 
5 new traffic signal heads and appurtenant markings, signage, and equipment. 

Ety Road Improvements 

Improvements and widening of Ety Road from the CSX railroad right of way (approximate 
station 3o+o9) to the curb return of Memorial Drive (approximately station 56+38) to include 
three lanes of pavement from the CSX railroad right of way to Michaels Way (approximately 
Station 49+36) and five lanes from Michaels Way to the intersection with Memorial Drive. 
Improvements will consist of acquisition of right of way, relocation of existing utilities, 
installation of water and storm lines, sidewalks, striping, signage, and signalization. The contract 
will include approximately 2630 linear feet of roadway, 1613 square feet of sidewalks, 6 curb 
ramps, 4589 lineal feet of curb and gutter, 1863 linear feet of storm sewer, 14 storm inlets, 8 
storm manholes, 42 linear feet of waterline, 8 traffic signal heads, 9 street lights and appurtenant 
markings, signage and equipment. 

Ety Pointe Improvements 

Construction of public roadway and utilities for Michaels Way from the intersection ofEty Road 
to the tenninus at Station -15+60 including acquisition of right of way, installation of water, 
sanitary and storm lines, sidewalks , streetlights, signage, striping and appurtenances. The work 
wiJI include approximately 4 70 linear feet of five lane roadway, 540 linear feet of three plus lane 
roadway and 515 linear feet of two lane roadway, 1280 square feet of sidewalk, 6 curb ramps, 
3130 linear feet of curb and gutter, 3905 linear feet of waterline, 40 water valves, 15 fire 
hydrants, 2304 linear feet of sanitary sewer, 11 sanitary manholes, 4405 linear feet of storm 
sewer, 20 storm manholes, 17 storm inlets, 10 streetlights and appurtenant markings, signage and 
equipment. 
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EXHIBITE 

REVENUE EXPECTATIONS 

ISLAND CAPITAL PROPERTY 

Year Revenue Expectation 
2009 $158,843.26 
2010 $158,843.26 
2011 $158,843.26 
2012 $158,843 .26. 
2013 $161,746.29 
2014 $161,746.29 
2015 $161,746.29 
2016 $166,598.68 
2017 $166,598.68 
2018 $54,148.37 
2019 $55,772.82 
2020 $55,772.82 
2021 $55,772.82 
2022 $57,446.01 
2023 $57,446.01 
2024 $57,446.01 
2025 $59,169.38 
2026 $59,169.38 
2027 $59,169.38 
2028 $60,944.46 
2029 $60,944.46 
2030 $60,944.46 
2031 $62,772.80 
2032 $62,772.80 
2033 $62,772.80 
2034 $64,655.98 
2035 $64,655.98 
2036 $64,655.98 
2037 $66,595.66 

Provided that, beginning in year 2009, if the Island Capital Payments in any year do not 
exceed the Revenue Expectation (as may be adjusted pursuant to this paragraph) for that year, 
the difference between the Island Capital Payments for that year and the Revenue Expectation 
for that year will be added to the Revenue Expectation for the next succeeding year; provided, 
however, that for purposes of this paragraph only, the Revenue Expectation for 2009 is $82,298, 
the Revenue expectation for 2010 is $99,774, the Revenue Expectation for 2011 is $110,708 and 
the_Revenue Expectation for 2012 is $128,184. 

E-l 



MENARD PROPERTY 

Year Revenue Expectation 
2009 $129,521.60 
2010 $129,521.60 
2011 $129,521.60 
2012 $129,521.60 
2013 $131,888.74 
2014 $131 ,888.74 
2015 $131,888.74 
2016 $135,845.40 
2017 $135,845.40 
2018 $44,152.85 
2019 $45,477.44 
2020 $45,477.44 
2021 $45,477.44 . 
2022 $46,841.76 
2023 $46,841.76 
2024 $46,841.76 
2025 $48,247.01 
2026 $48,247.01 
2027 $48,247.01 
2028 $49,694.42 
2029 $49,694.42 
2030 $49,694.42 
2031 $51,185.26 
2032 $51,185.26 
2033 $51,185.26 
2034 $52,720.82 
2035 $52,720.82 
2036 $52.720.82 
2037 $54,302.44 

Provided that, beginning in year 2009, if the Menard Payments in any year do not exceed 
the Revenue Expectation (as may be adjusted pursuant to this paragraph) for that year, the 
difference between the Menard Payments for that year and the Revenue Expectation for that year 
will be added to the Revenue Expectation for the next succeeding year. 
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RGI ANCHOR PROPERTY 

Year Revenue Expectation 
2009 $53,949.75 
2010 $53,949.75 
2011 $53,949.75 
2012 $53,949.75 
2013 $54,935.74 
2014 $54,935.74 
2015 $54,935.74 
2016 $56,583.81 
2017 $56,583.81 
2018 $18,391.03 
2019 $18,942.76 
2020 $18,942.76 
2021 $18,942.76 
2022 $19,511.04 
2023 $19,511.04 
2024 $19,511.04 
2025 $20,096.37 
2026 $20,096.37 
2027 $20,096.37 
2028 $20,699.27 
2029 $20,699.27 
2030 $20,699.27 
2031 $21,320.24 
2032 $21,320.24 
2033 $21,320.24 
2034 $21,959.85 
2035 $21,959.85 
2036 $21,959.85 
2037 $22,618.65 

Provided that, beginning in year 2009, if the RG/Anchor Payments in any year do riot 
exceed the Revenue Expectation (as may be adjusted pursuant to this paragraph) for that year, 
the difference between the RO/Anchor Payments for that year and the Revenue Expectation for 
that year will be added to the Revenue Expectation for the next succeeding year. 
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WAL-MART PROPETY 

Year Revenue Expectation 
2009 $185,053.46 
2010 $185,053.46 
2011 $185,053.46 
2012 $185,053.46 
2013 $188,435.50 
2014 $188,435.50 
2015 $188,435.50 
2016 $194,088.57 
2017 $194,088.57 
2018 $63,083.21 
2019 $64,975.70 
2020 $64,975.70 
2021 $64,975.70 
2022 $66,924.98 
2023 $66,924.98 
2024 $66,924.98 
2025 $68,932.72 
2026 $68,932.72 
2027 $68,932.72 
2028 $71 ,000.71 
2029 $71,000.71 
2030 $71,000.71 
2031 $73,130.73 
2032 $73,130.73 
2033 $73,130.73 
2034 $75,324.65 
2035 $75,324.65 
2036 $75,324.65 
2037 . $77,584.39 

Provided that, beginning in year 2009, if the Wal•Mart Payments in any year do not 
exceed the Revenue Expectation (as may be adjusted pursuant to this paragraph) for that year, 
the difference between the Wal•Mart Payments for that year and the Revenue Expectation for 
that year will be added to the Revenue Expectation for the next succeeding year. 
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TAX INCREMENT FlNANCING AGREEMENT 

This TAX lNCREMENT FINANCING AGREEMENT (this ·'Agreement") is made and 
entered into as of this 9th day of May, 2023 (the "Effective Date"), by and among the CITY OF 
LANCASTER, OHIO, a municipal corporation and political subdivision (the "City"), LANCASTER 
DEVELOPMENT COMPA Y, LLC, an Ohi o limited liability company (the "Developer"), and 
the COLUMBUS-FRANKLIN COUNTY FINANCE AUTHORITY, a port authority and political 
subdivision and body corporate and politic duly organized and validly existing under the laws of 
the State (the "Finance Authority"). 

WITNESSETH: 

WHEREAS, the Developer is the owner of certain real property which is located within the 
jurisdiction of the City, consisting of 53.477 +/- acres, known as Parcel Numbers 053-23271-00, 053-
23277-00, and 053-23279-00 in the records of the Office of the Auditor of Fairfield County, Ohio 
(the "Auditor") (the "Developer Parcels"), and a depiction and legal description of the Property is 
attached hereto and incorporated herein by reference as Exhibit A; and 

WHEREAS, District at Lancaster, LLC, an Ohio limited liability company ("District at 
Lancaster") is the owner of certain real property which is located within the jurisdiction of the City, 
consisting of 13.9188 +/- acres known as Parcel Number 053-23278-00 in the records of the 
Auditor (the "District at Lancaster Parcel," and together with the Developer Parcels, the 
"Property"); and 

WHEREAS, the Deve loper and District at Lancaster have developed, and the Developer plans 
to further develop or cause the development of the Property as a mixed-use development project to 
include senior living (including senior residential care), luxury residential rental apartments, and 
single family housing (the "Development"); and 

WHEREAS, in order to provide for the orderly development of the Property, it is necessary 
to construct or to cause to be constructed certain public infrastructure improvements as described in 
Section 6 and in Exhibit B attached hereto and incorporated herein by reference (the "Public 
Infrastructure Improvements"), which City and Developer agree will benefit and serve the Property; 
and 

WHEREAS, the City, in accordance w~th Ohio Revised Code ("O.R.C.") Section 5709.40(B), 
has declared improvements to individual parcels within the Property (the "TIF Area," with each parcel 
within the TIF Area referred to herein as "Parcel") in accordance with the terms of this Agreement 
for the purpose of providing the means to fund or reimburse the costs of constructing the Public 
Infrastructure Improvements; and 

WHEREAS, by its Permanent Ordinance No. 19-2 1, passed on June 24, 2021 , as amended by 
Permanent Ordinance No. 24-21 , passed on August 9, 2021 (as so amended and restated, the "TIF 
Ordinance"), the City has declared that one hundred percent (100%) of the increase in the assessed 
value of each Parcel located within the TIF Area subsequent to the effective date of the TIF 
Ordinance (such increase, as further defined in O.R.C. Section 5709.40 and the TIF Ordinance, is 
hereinafter referred to as the "Improvement"), is a public purpose and is exempt from taxation for 



a period commencing fo r each Parce l within the T[f Area with the first tax year fo llowing the 
effective date of the TIF Ordinance in which an increase in the assessed valuation of any real 
property attributable to a structure on each Parcel within the TIF Area first appears on the tax list 
and duplicate of real and public utility property, and ending fo r each Parcel within the T IF Area 
on the earlier of (a) thirty (3 0) years after such commencement, or (b) the date on which the C ity 
can no longer require service payments in lieu of taxes, all in accordance with the requirements of 
O.R.C. Sections 5709.40, 5709.42 and 5709.43 and the TIF Ordinance (the "TIF Exemptions"); 
and 

WHEREAS, the City has determined that it is necessary and appropriate and in the best 
interest of City to provide for the current owners of each Parce l and any future owners of each 
Parcel (each such owner referred to herein individually as an "Owner" and collectively as the 
"Owners") to make annual service payments in lieu of taxes with respect to any Improvement 
allocable thereto (the "Service Payments") to the Fairfield County Treasurer (the "County 
Treasurer"), which Service Payments will be used, in part, to pay the costs of Public Infrastructure 
Improvements, all pursuant to and in accordance with O.R.C. Sections 5709.40, 5709.42 and 
5709.43 (co llectively, the "TIF Statutes"), the TIF Ordinance, and this Agreement; and 

WHEREAS, notice of the Original TIF Ordinance was delivered to the Board of Education 
of the Lancaster City School District (the "School District") on May 21 , 2021 , in accordance with 
R.C . Sections 5709.40 and 5709.83. The Board of Education of the School District consented to 
the exemption from real property taxation to be granted under the TIF Ordinance, waived the 
statutory notice requirements and periods in R.C. Sections 5709.40, 5709.83, and related sections, 
and approved a Revenue Sharing Agreement with the City, dated August 27, 2021 (as amended 
and in effect from time to time, the "School Compensation Agreement"), in order to provide 
compensation to the School District with respect to a portion of the real property taxes to be 
exempted under the TIF Ordinance out of Service Payments collected from the Owners of the 
Property as more fully described in the Revenue Sharing Agreement; and 

WHEREAS, the City Council of the City ("City Council") has approved the terms of this 
Agreement and authorized its execution on behalf of the City; and 

WHEREAS, the Legislative Authority of the Finance Authority approved the terms of this 
Agreement and authorized its execution on behalf of the Finance Authority; 

NOW, THEREFORE, in consideration of the premises and covenants contained herein and 
to induce the Developer to create the Improvements, the parties agree to the foregoing and as follows: 

Section I. Definitions; Use of Defined Terms. Words and terms defined elsewhere in 
this Agreement or by reference to another document, shall be equally applicable to both the 
singular and plural forms of any of the words and terms defined. 

Section 2. Obligation to Make Service Payments. 

(a) Service Payments. Each Owner, including the Developer, hereby agrees to make the 
Service Payments due during its period of ownership of one or more Parcels, all pursuant to and in 
accordance with the requirements of the TIF Statutes, the TIF Ordinance, the provisions of Ohio 

2 
18533260v7 



law relating to real property tax collection, and any subsequent amendments or supplements 
thereto. Service Payments wi ll be made semiannually to the County Treasurer (or to the County 
Treasurer' s designated agent for collection of the Service Payments) on or before the final dates 
for payment of real property taxes for each Parcel within the TIF Area, until the respective 
expirations of the TIF Exemptions. Any late payments will bear penalties and interest at the then 
current rate established under O.R.C. Sections 323 . 121 and 5703.47 or any successor provisions 
thereto, as the same may be amended from time to time. Service Payments wi ll be made in 
accordance with the requirements of the TIF Statutes and the TIF Ordinance and, for each Parcel, 
will be in the same amount as the real property taxes that would have been charged and payable 
against the [mprovement to that Parcel (after credit for any other payments received by the City 
under O.R.C. Sections 319.302, 321.24, 323.152 and 323 .156, or any successor provisions thereto, as 
the same may be amended from time to time, with respect to each Parcel, with such payments referred 
to herein as the "Property Tax Rollback Payments") if it were not exempt from taxation pursuant to 
the TIF Exemption, including any penalties and interest. The City agrees that a City Public 
lmprovement Tax lncrement Equivalent Fund shall be created for all the Parcels within the TIF Area 
(the "TIF Fund"), which will receive all applicable Service Payments and Property Tax Rollback 
Payments made with respect to the Improvement to each Parcel that are payable to the City, together 
with any investment earnings on money in the TIF Fund. The Service Payments, less the amounts 
payable from the Service Payments to the School District pursuant to the School Compensation 
Agreement and the TIF Ordinance are referred to in this Agreement as the ''Net Service Payments." 

(b) Priority of Lien. Developer acknowledges, for itself and any and all future Owners, 
that the provisions of O.R.C. Section 5709.91 , which specify that the Service Payments for each 
Parcel will be treated in the same manner as taxes for all purposes of the lien described in O.R.C. 
Section 323.11, including, but not limited to, the priority of the lien and the collection of Service 
Payments, will apply to this Agreement and to each Parcel in the TIF Area and any Improvements 
thereon. 

(c) Failure to Make Payments . Should any Owner fail to make any payment required 
hereunder, that Owner shall pay, in addition to the Service Payments it is required to pay hereunder, 
such amount as is required to reimburse the City, the Finance Authority, or the Developer for any 
and all reasonably and actually incurred costs, expenses and amounts (including reasonable 
attorneys ' fees) required by the City, the Finance Authority, or the Developer to enforce the 
provisions of this Agreement against that Owner. 

( d) Covenants Regarding Service Payments and Minimum Service Payments; 
Calculation of Service Payments and Minimum Service Payments. Until such time as all Costs 
(as defined in Section 6 of this Agreement) have been paid, each of the Owners shall pay the 
Service Payments and the minimum Service Payments, if any, with respect to its TIF Parcel, when 
due and in accordance with the terms of this Agreement and the TIF Declaration, , as defined in 
subsection (e) below. If minimum Service Payments are to be paid by any of the Owners, as may 
be documented in a TIF Declaration or other additional documents or agreements in connection 
with the TIF Ordinance, Developer shall engage a calculation agent, or other agent, to make a 
separate determination and to facilitate the calculation, remittance, and distribution of the 
minimum Service Payments from the applicable Owners to Developer. 
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The obligation of an Owner to make the Service Payments and any minimum Service 
Payments with respect to its TIF Parcel shall be unconditional, and shall not be terminated for any 
cause, and there shall be no right to suspend or set off such Service Payments or minimum Service 
Payments for any cause, including without limitation any acts or circumstances that may constitute 
failure of consideration, destruction of or damage to the Development, commercial frustration of 
purpose, or any failure by the City or the Finance Authority to perform or observe any ob ligation, 
or covenant, whether express or implied, arising out of or in connection with this Agreement or 
the other Operative Documents to which they are parties . 

(e) TIF Declarations. Each Owner shall execute and record in the official records of 
the County a TIF declaration with respect to its TIF Parcels ( each a "TIF Declaration," or 
collectively the "TIF Declarations"). Each TlF Declaration and the covenants contained in the TIF 
Declaration (including without limitation the obligation of an Owner to make minimum Service 
Payments) shall be specifically enforceable by the City and, if revenue notes, bonds, or other 
obligations are issued by the Finance Authority (the "Finance Authority Bonds") to finance or 
refinance costs of the Public Infrastructure Improvements, by the trustee with respect to the 
Finance Authority Bonds, if any, and the Finance Authority, by mandatory injunction or any other 
remedy at law or in equity. 

(f) TIF Covenants Run with Land. Each of the covenants of the Owners in this 
Agreement, including, without limitation, the covenants relating to the obligation of an Owner to 
make the Service Payments and minimum Service Payments shall be covenants running with the 
land, shall be declared and included in each TlF Declaration and referenced in any subsequent 
deed for a TIF Parcel, or any part thereof, and shall have priority over any other lien or 
encumbrance on such TIF Parcel. Any mortgage granted by an Owner on its TIF Parcel prior to 
the date of recording of a Tlf Declaration relating to such parcel shall be subordinated to the TIF 
Declaration and such subordination shall be acknowledged and agreed to by the mortgagee. 

The covenant of an Owner to make minimum Service Payments in each TIF Declaration 
shall have priority over any other lien or encumbrance on the applicable Minimum Payment TIF 
Parcel as provided in Revised Code Section 5709.91 and as further provided in such TIF 
Declaration; provided, however, that nothing contained in this Agreement shall be construed to 
permit acceleration of the Service Payments beyond the current year that such Service Payments 
are due. Upon satisfaction of each Owner's obligations under this Agreement and termination of 
the obligations of the Owners to make the Service Payments, the City and, if applicable, the 
Finance Authority, shall, upon the request of an Owner, execute an instrument in recordable form 
evidencing such termination and releasing the covenants running with the land set forth in the 
deed. 

(g) Complaint Relating to Valuation. While any Costs remain to be paid or reimbursed, 
no Owner of a TIF Parcel shall contest the amount or validity of any real property taxes or 
payments in lieu of taxes, including the Service Payments, nor file a complaint seeking or 
requesting a reduction to the true value of the Improvements if such complaint would reduce the 
value of the Improvements on that Owner' s TIF Parcel to less than the Minimum Value Amount. 

(h) Information to Tax Incentive Review Council. During the period of the Tlf 
Exemption, each Owner shall provide to the Tax Incentive Review Council , as defined in O.R.C. 
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Section 5709.85 , and the City such information with respect to its TIF Parcel as shall be reasonably 
requested by the City's Tax [ncentive Review Council or the City as may be necessary to allow 
the Tax Incentive Review Council to perform its review of the TIF Exemption in accordance with 
the TIF Act. 

Section 3. Establishment of TIF Fund by City. City agrees that it shall estab lish the 
TIF Fund as deposit funds to be held in the custody of City for the sole purpose of receiving the 
Service Payments made from the Owners to the County Treasurer and payable to City. Pursuant 
to the TIF Ordinance and in accordance with the TIF Statutes, the County Treasurer is required to 
make distribution of the Service Payments to City, and any Service Payments received by the City 
shall be deposited to the TIF Fund. Pursuant to the TIF Ordinance and in accordance with the TIF 
Statutes, amounts on deposit in the TIF Fund shall be used by the City to pay, reimburse, finance, 
or refinance costs of the Public Infrastructure Improvements or to pay obligations issued to finance 
the Public [nfrastructure Improvements in the manner and amounts described and permitted herein. 

Section 4. Exemption Applications, Withdrawal, Maintenance and Notice. Developer, 
or the Owner, if the Developer no longer owns a Parcel for which a TIF Exemption is being 
applied, shall prepare, execute and request that the City file such applications, documents and other 
information with the appropriate officials of the State, City or other public bodies as may be 
required to consent to or claim the TIF Exemptions. City agrees to timely cooperate with 
Developer, or the Owner, as applicable, to cause to be filed any such applications prepared by the 
Developer or any Owner. City, Developer, and the Owners shall cooperate with one another in 
such preparation and filing, including, without limitation, by executing such applications and 
documents as may be appropriate in obtaining such exemption. City, Developer, and the Owners 
agree to perform those acts as are reasonably necessary or appropriate to effect, claim, reserve and 
maintain the TIF Exemptions, and collect the Service Payments, including, without limitation, 
joining in the execution of all documentation and providing any necessary certificates required in 
connection with the TIF Exemptions or the Service Payments. Each Owner agrees to cooperate 
with the City and the Developer as necessary for the purpose of filing any Ohio DTE Form 24 
exemption application forms or successor forms or replacement forms necessary to claim the TIF 
Exemptions. 

Section 5. Provision of the Public Infrastructure Improvements. The Parties agree to 
undertake the Public Infrastructure Improvements with all reasonable dispatch and in accordance 
with the following: 

(a) Construction of Public Infrastructure Improvements. The Developer substantially 
completed a portion of the construction of the Timbertop Street (as defined on Exhibit B attached 
to this Agreement) and was dedicated to and accepted by the City on December 9, 2021 (the 
"Completed Timbertop Street"). The Developer complied with all applicable laws in constructing 
and developing the Completed Timbertop Street, and the Completed Timbertop Street is entirely 
located in right of way dedicated or to be dedicated and owned by the City or within the area of 
easements granted or to be granted to the City. 

The Developer shall construct the remaining portion of Timbertop Street (the "Timbertop 
Street Extension"). The Developer shall comply with all applicable laws in constructing and 
developing the Timbertop Street Extension, and the Timbertop Street Extension shall be entirely 
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located in right of way dedi cated or to be dedicated and owned by the City or within the area of 
easements granted or to be granted to the City. 

(b) Assignment for Benefit of C ity. The Developer has prepared the Plans and 
Specifications, a copy of which has been de livered to the Finance Authority and the C ity. The 
Developer ass igns to the City all of its rights, title and interest in and to the Plans and Specifications 
and any other plans, specification and profil es it may have with respect to the Public fnfrastructure 
Improvements. 

(c) Dedication of Public Infrastructure Improvements. Upon final completion of the 
Publ ic lnfrastructure Improvements by the Developer to the reasonable satisfaction of the City, 
and upon compliance with any and all applicable requirements, standards, and specifications for 
the dedication of public improvements of the kind to be dedicated, as determined by final 
inspection by the City, the City agrees to accept public dedication of the Public Infrastructure 
Improvements. 

Section 6. Reimbursement for Costs of Public Infrastructure Improvements. The City 
shall pay to the Developer or the Developer' s designee, subject to and in accordance with the terms 
and conditions of this Agreement, with respect to the Public lnfrastructure Improvements, the 
actual costs of the Public Infrastructure Improvements (with the costs of all the Public 
Infrastructure Improvements, including the costs of the Completed Timbertop Street and the 
Timbertop Street Extension, and together with the amount of any financing payments due with 
respect to any Finance Authority Bonds issued to finance or refinance the costs of the Public 
f nfrastructure [mprovements, collectively referred to herein as the "Costs"). The City has approved 
$3 ,716,092.88 of Costs of the Completed Timbertop Street and has authorized an additional 
maximum of $3 ,000,000 in Costs of the Timbertop Street Extension (collectively, the "Authorized 
Direct Costs") . 

Consistent with the plan of development for the Development, the Developer shall not 
develop or cause or allow to be developed the portion of the Developer Parcels identified as of the 
date of this Agreement with Parcel Number 053-23277-00 (the "Senior Living Parcel") with any 
residential development or residential use other than age-restricted senior residential living 
improvements, which may include, without limitation, senior villas or senior residential care ("Senior 
Living Uses"). If the Senior Living Parcel is developed with any residential use other than Senior 
Living Uses, the City shall have no obligation to pay or reimburse the Developer for any Costs of the 
Public Infrastructure Improvements except from Net Service Payments actually received solely from 
or with respect to the District at Lancaster Parcel, and the City shall have no obligation to approve 
any additional Costs of the Public Infrastructure Improvements for payment or reimbursement under 
this Agreement. 

Prior to the issuance of any Finance Authority Bonds to finance or refinance the costs of 
the Public Infrastructure [mprovements, and subject to the terms and conditions of this Agreement, 
the City, within 45 days after deposit of the Net Service Payments into the TIF Fund, shall pay to 
or as directed by the Developer the Net Service Payments on deposit in the TIF Fund and shall be 
required to reimburse the Developer for Authorized Direct Costs, together with any Approved 
Additional Costs (as defined below) and any Interest (as defined below) on the Authorized Direct 
Costs or Approved Additional Costs (collectively, the "Reimbursable Amounts") for each year 
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until the total of all Reimbursable Amounts have been paid in full. Unless the total of all 
Reimbursable Amounts have been sooner reimbursed out of Net Service Payments paid to the 
Developer, the City's fi nal payment to the Developer shall occur within 45 days fo llowing the final 
deposit of Net Service Payments into the TIF Fund fo llowing expiration of the TIF Exemption. 

Until the Timbertop Street Extension is completed by the Developer and dedicated to and 
accepted by the City, the maximum aggregate amount of Net Service Payments paid to the 
Developer shall not exceed $2,800,000.00. From and after such time as the City shall have paid a 
total amount of Net Service Payments equal to $2,800,000.00 to the Developer, if the Timbertop 
Street Extension has not been completed and dedicated to and accepted by the City, no Interest 
shall accrue on any unpaid Authorized Direct Costs or Approved Additional Costs unless and until 
the Timbertop Street Extension is completed by the Developer and dedicated to and accepted by 
the City. Upon completion of the Timbertop Street Extension and dedication to and acceptance of 
the Timbertop Street Extension by the City, Interest may continue to accrue on any unpaid 
Authorized Direct Costs or Approved Additional Costs as provided in this Agreement, and the 
Developer shall be entitled to receive Net Service Payments in excess of $2,800,000, as prov ided 
in this Agreement. 

lf any Finance Authority Bonds are issued to finance or refinance the costs of the Public 
Infrastructure Improvements, the parties may enter into an agreement under which Net Service 
Payments a~e paid to or as directed by the Finance Authority in order to pay financing payments 
on the Finance Authority Bonds. Any such agreement may provide for the return of any Service 
Payments in excess of the amounts necessary to pay debt service and administrative costs on the 
Finance Authority Bonds ("Excess Service Payments") to the City for further application to the 
payment or reimbursement of Costs of the Public Infrastructure Improvements, including directly 
to the Developer, as may be provided in that agreement. 

After all of the Costs of the Public Infrastructure Improvements shall have been paid in 
full , the City may, in its sole determination, terminate the TIF Exemption. 

From time to time after commencement of construction of the Timbertop Street Extension 
and after the Developer' s election to be reimbursed for Costs for the Timbertop Street Extension, 
the Developer shall provide a certified statement to the City setting forth and providing reasonable 
evidence concerning the reimbursement of Costs of the Timbertop Street Extension ( each a 
"Certified Statement", and collectively, the "Certified Statements"). Upon receipt of each 
Certified Statement, the City shall review the costs evidenced in the Certified Statement to 
determine whether each of the costs constitutes Costs eligible to be reimbursed out of the TIF Fund 
in accordance with the TIF Ordinance and this Agreement; provided, however, that any costs 
certified to the City for reimbursement shall not be eligible for reimbursement out of the TIF Fund 
until the Developer has completed all construction or other work associated with such costs. 
Within 30 days of the City' s receipt of each Certified Statement, the City shall certify to the 
Developer the portion of the costs evidenced in the Certified Statement which has been approved 
by the City for reimbursement out of the TIF Fund pursuant to this Agreement (the "Approved 
Additional Costs"). 

Subject to the conditions for approval set forth in this Section 6, the City shall approve all 
Costs related solely to the direct costs of the Timbertop Street Extension certified to it in Certified 
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Statements, provided that a ll such costs shall not exceed a total amount of $3 ,000,000. The City 
may, in its so le discretion, approve or disapprove any Costs of the Timbertop Street Extension in 
excess of $3 ,000,000, or any other costs not directly rel ated so lely to T imbertop Street. 

Interest on the Costs of the Completed T imbertop Street shall accrue at the annual rate of 
3.00% per year (the "Interest Rate") from and after the date of thi s Agreement, and Interest on the 
Costs of the Timbertop Street Extension and on any Approved Additional Costs shall accrue at the 
Interest Rate from and after the date on wh ich they are approved by the City. Interest shall be 
calculated on the basis of a 360-day year consisting of twelve 30-day months. Any interest accruing 
on the Authorized Directs Costs under this Agreement shall constitute part of the "Costs" of the 
Public Improvements. The amount of accrued and unpaid interest due under this Agreement (the 
"Interest") shall be paid and reimbursed by the City so lely out of amounts actually available to the 
City and depos ited in the TIF Fund from time to time and available fo r such purpose as provided 
above . 

The City shall use Excess Service Payments on deposit in the TIF Fund first (i) to pay the 
Reimbursable Amounts until the total of all Reimbursable Amounts have been paid in full , and 
next (ii) for any lawfu l purpose identified by the City in the sole discretion of the City. All 
payments to the Developer under this Agreement shall be made pursuant to written instructions 
provided by the Developer from time to time as provided above. 

The City shall not be ob ligated to pay any Costs except as provided in this Section 6 and 
solely from amounts actually available to the City and deposited in the TIF Fund from time to 
time. Notwithstanding any other provis ion of this Agreement, the City's payment obligations 
hereunder do not constitute an indebtedness of the City within the provisions and limitations of 
the laws and the Constitution of the State of Ohio, and the Developer does not have the right to 
have taxes or excises levied by the City for the payment of the Costs and interest thereon. Nothing 
in this Section 6 shall prohibit the City from using amounts on deposit in the TIF Fund from time 
to time for any lawful purpose permitted under the TlF Ordinance. 

For purposes of this Agreement, "costs" of the Public Infrastructure Improvements 
includable in "Costs" under this Agreement may include the items of "costs of permanent 
improvements" set forth in Section 133. l S(B) of the Ohio Revised Code and incurred by the 
Developer directly or indirectly with respect to Timbertop Street subject to the limitations and 
conditions set forth above. 

Section 7. Certain Representations and Warranties of City. City represents and 
warrants as of the date of delivery of this Agreement that: 

(a) [t is a City and political subdivision duly organized and validly existing under the 
Constitution and laws of the State of Ohio. 

(b) [t has duly accomplished all conditions necessary to be accomplished by it prior to 
the execution and delivery of this Agreement and to constitute this Agreement as a valid and 
binding obligation of the City enforceable in accordance with its terms. 

(c) It is not in vio lation of or in conflict with any provision of the laws of the State of 
Ohio or of the United States of America applicable to City that would impair its ability to observe 

8 
18533260v7 



and perfonn its covenants, agreements and obligations under th is Agreement, nor wi ll its execution, 
delivery and perfonnance of this Agreement (i) result in such a vio lation or conflict or (ii ) conflict 
with or result in any breach of any provisions of any other agreement or instrument to which City 
is a party or by which it may be bound. 

(d) It has and will have full power and authority (a) to execute, deli ver, observe and 
perfonn thi s Agreement and al l other instruments and documents executed and delivered by it in 
connection herewith and (b) to enter into, observe and perfonn the transact ions contemplated by 
thi s Agreement and those other instruments and documents. 

(e) [t has or wi ll have duly authorized the execution, delivery, observance and 
perfonnance of this Agreement. 

(f) The TIF Ordinance has been duly passed by the City, has not been amended, 
modified, or repealed, and is in full force and effect. 

(g) [t will deposit into the TIF Fund all Service Payments, Excess Service Payments, 
and Property Tax Rollback Payments received by it. 

(h) [twill not amend, modify or repeal the TIF Ordinance in any way or pass any other 
legislation or take any action that would affect the amount of Service Payments and Property Tax 
Rollback Payments deposited into the TIF Fund except as approved by Developer or required by 
law. 

(i) [twill not transfer, encumber, spend or use any monies on deposit in the TIF Fund 
other than as provided in this Agreement and in the assignment and acknowledgement associated 
with this Agreement. 

G) There is no litigation pending or to its knowledge threatened against or by City 
wherein an unfavorable ruling or decision would materially and adversely affect City' s ability to 
carry out its obligations under this Agreement. 

(k) This Agreement, when executed and delivered by the City, will constitute the legal, 
valid and binding obligations of the City, enforceable against it in accordance with their respective 
tenns, except as enforceability may be limited by the application of bankruptcy, insolvency, 
reorganization, moratorium, liquidation, fraudulent conveyance and other similar laws and 
equitable principles now or hereafter in effect or enacted respecting creditors ' rights or remedies 
generally. 

Section 8. Certain Representations and Warranties of the Developer. Developer 
hereby represents and warrants as of the date of delivery of this Agreement that: 

(a) [t is a limited liability company duly organized, validly existing and in full force 
and effect under the laws of the State of Ohio, and it has all requisite power and authority to carry 
on its business as now being conducted and as presently proposed to be conducted. 
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(b) It e ither owns or is affiliated with a party to one or more written contracts to 
purchase the real property that is located within the TIF Area, and such written contract(s) remains 
effective on the Effective Date . 

(c) It has the authority and power to execute and deliver this Agreement and perform 
its obligations hereunder, and it has duly executed and deli vered this Agreement. 

( d) The execution and de livery by it of th is Agreement and the compl iance by it with 
all of the prov isions hereof (i) will not conflict with or result in any breach of any of the provisions 
of, or constitute a default under, any agreement, its articles of organization or operating agreement, 
or other instrument to which it is a party or by which it may be bound, or any license, judgment, 
decree, law, statute, order, rule or regulation of any court or governmental agency or body having 
jurisdiction over it or any of its activities or properties, and (ii) have been duly authorized by all 
necessary action on its part. 

(e) The execution, delivery and performance of this Agreement and the other Operative 
Documents, as defined below, to which it is a party do not violate any provision of law applicable 
to it or its governing documents, and do not conflict with or result in a default under any agreement 
or instrument to which it is a party or by which it is bound which would have an adverse effect on 
its ability to perform its obligations under this Agreement and any of the other Operative 
Documents to which it is a party ( other than such adverse effect which is not material). 

(f) This Agreement and the other Operative Documents to which it is a party, when 
executed and delivered by it, will constitute its legal, valid and binding obligations, enforceable 
against it in accordance with their respective terms, except as enforceability may be limited by the 
application of bankruptcy, insolvency, reorganization, moratorium, liquidation, fraudulent 
conveyance and other similar laws and equitable principles now or hereafter in effect or enacted 
respecting creditors ' rights or remedies generally. 

(g) The provision of financial assistance to be made available under this Agreement 
and the commitments therefor made by the Finance Authority and the City have induced it to 
undertake the transactions contemplated by this Agreement and the other Operative Documents to 
which it is a party, which will create jobs and employment opportunities within the City. 

(h) There are no actions, suits, proceedings, inquiries or investigations pending, or to 
its knowledge threatened, against or affecting it in any court or before any governmental authority 
or arbitration board or tribunal that challenges the validity or enforceability of, or seeks to enjoin 
performance of, this Agreement, or if successful would materially impair its ability to perform its 
obligations under this Agreement. 

(i) It is in compliance with State of Ohio campaign financing laws contained in O.R.C. 
Chapter 3517 and is not subject to an unresolved finding for recovery issued by the Auditor of 
State as described in O.R.C. Section 9.24. 

Section 9. Provision of Information. Developer agrees for itself and all Owners, to (i) 
cooperate in all reasonable ways with, and provide necessary and reasonable information to, the 
designated tax incentive review council to enable that tax incentive review council to review and 
determine annually during the term of this Agreement the compliance of the Owners with the terms 

10 
18533260v7 



of this Agreement; and ( ii) to cooperate in all reasonable ways with, and provide necessary and 
reasonable information to the City to enable the City to submit the status report required by O.R.C. 
Section 5709.40(1) to the Director of the Ohio Development Services Agency on or before March 
31 st of each year. The City and the Developer agree that the Developer shall not have any 
obligation to provide any reporting under this Agreement if the Developer no longer owns any 
property within any of the TfF Area. 

Section 10. Estoppel Certificate. Within thirty (30) calendar days after a request from 
Developer or any Owner of a Parcel, City will execute and deliver to Developer or Owner or any 
proposed purchaser, mortgagee or lessee of that Parcel, a certificate ,stating that, with respect to 
that Parcel, if the same is true: (i) this Agreement is in full force and effect; (ii) the requesting 
Developer or Owner is not in default under any of the terms, covenants or conditions of this 
Agreement, or, if Developer or Owner is in default, specifying such default; and (iii) such other 
matters as Developer or Owner reasonably requests. 

Section 11. Notices. Except as otherwise specifically set forth in this Agreement, all 
notices, demands, requests, consents or approvals given, required or permitted to be given 
hereunder must be in writing and will be deemed sufficiently given if actually received or if hand
delivered or sent by recognized, overnight delivery service or by certified mail, postage prepaid 
and return receipt requested, addressed to the other party at the address set forth in this Agreement 
or any addendum to or counterpart of this Agreement, or to such other address as the recipient has 
previously notified the sender of in writing, and will be deemed received upon actual receipt by 
the parties listed below or by any other person employed at the addresses listed below, unless sent 
by certified mail , in which event such notice will be deemed to have been received when the return 
receipt is signed or refused. The parties, by notice given hereunder, may designate any further or 
different addresses to which subsequent notices, certificates, requests or other communications 
must be sent. The present addresses of the parties follow: 

(a) To the City: 

With a Copy To: 

(b) To the Developer: 

With a Copy To: 
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City of Lancaster, Ohio 
104 East Main Street 
Lancaster, Ohio 43130 
Attention: Mayor 
Phone: (740) 687-6600 

Bricker Graydon LLP 
100 South Third Street 
Columbus, Ohio 43215 
Attention: J. Caleb Bell, Esq. 

Lancaster Development Company, LLC 
8230 Pittsburg Avenue NW 
North Canton, OH 44720 
Attention: 

Wink.hart, & Minor, LLC 
825 South Main Street 
North Canton, OH 44720 
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(c) To the Finance Authority: 

With a Copy To: 

Attention: Thomas W. Wink.hart, Esq. 

Columbus-Franklin County Finance Authority 
300 Spruce Street, Suite 200 
Columbus, OH 43215 
Attention: President 

Squire Patton Boggs (US) LLP 
2000 Huntington Center 
41 South High Street 
Columbus, OH 43215 
Attention: Gregory Daniels 

Section 12. Successors: Amendments; City Consents; Finance Authority Consents; 
Assignments . This Agreement is binding upon the parties hereto and their successors and assigns, 
and this Agreement inures to the benefit of the Developer and its beneficiaries, successors, and 
assigns. This Agreement may only be amended by written instrument executed by all parties to 
this Agreement. Any consent of City to be given under this Agreement may be given by its Fiscal 
Officer and Mayor and must be given in writing. Any consent of the Finance Authority to be given 
under this Agreement may be given by its Fiscal Officer and must be given in writing. 

City, Finance Authority, and Developer may only assign this Agreement with the consent 
of the others, which consent shall not be unreasonably withheld. 

Section 13. Indemnification. 

(a) The Developer hereby releases the Finance Authority, the City, and their respective 
officers , officials, directors, employees and agents, (each, an "Indemnified Party" and collectively, 
the " Indemnified Parties") from, and agrees that the Indemnified Parties shall not be liable for and 
indemnifies the Indemnified Parties against, all liabilities, damages, fines , penalties, claims, costs 
and expenses, including out-of-pocket and incidental expenses and reasonable legal fees , imposed 
upon, or incurred or asserted against an Indemnified Party on account of: (i) any loss or damage 
to property or injury to or death of or loss by any person that may be occasioned by any cause 
whatsoever pertaining to the acquisition, construction, installation, equipping and improvement of 
the Project, or any part thereof, and the maintenance, operation and use by the Developer and its 
tenants, lessees, licensees and other users of the Project and any part thereof; (ii) any breach or 
default on the part of the Developer in the performance of any covenant, obligation or agreement 
of the Developer, or arising from any act or failure to act by the Developer under this Agreement, 
any other Operative Document, or any contract for the construction or provision of the Project to 
which the Developer is a party; (iii) any representation or warranty made by the Developer to any 
of the Indemnified Parties in this Agreement or the other Operative Documents to which it is a 
party proving to be false or misleading in any material respect when made or given; (iv) a breach 
of any warranty or covenant made by the Developer (or its predecessors) to the City with respect 
to the title to the Project; (v) the issuance, sale, redemption or servicing of the Finance Authority 
Bonds; (vi) any action taken or omitted to be taken by the Finance Authority or the City, pursuant 
to the terms of this Agreement or any other Operative Document at the request of the Developer; 
and (vii) any claim, action or proceeding brought with respect to any matter set forth in clause (i), 
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(ii), (iii), (iv), (v), or (v i) above; provided, that fo r the Lndemnified Party seeking indemnification, 
such Indemnified Party will not be indemnified to the extent that losses directly result from (x) its 
willful misconduct or gross negligence of such Indemnified Party; (y) its breach of any material 
representation, warranty or covenant made by it in this Agreement or in any of the Operative 
Documents to which it is a party; or (z) any lien granted by it on the Project, other than a lien 
arising under the terms of the Operati ve Documents. 

(b) The Deve loper agrees to indemnify and hold the Indemnified Parties harmless from 
and against a ll liabil ities, claims, fines, penalties, losses, damages, and all reasonable costs and 
expenses, including out-of-pocket expenses and reasonab le legal fees incurred by an Indemnified 
Party as a result of the existence on, or release from, the Project of Hazardous Substances or arising 
out of any claim for violation or failure to comply with Environmental Laws in connection with 
the Project. 

(c) In case any claim or demand is at any time made, or action or proceeding, whether 
legal or administrative, is brought, against or otherwise involving an Indemnified Party in respect 
of which indemnity may be sought hereunder, the Indemnified Party seeking indemnity promptly 
shall give notice of that action or proceeding to the Developer, and the Developer, upon receipt of 
that notice, shall have the obligation upon the request of the Indemnified Party to assume the 
defense of the action or proceeding; provided, that failure of the Indemnified Party to give that 
notice shall not relieve the Developer from any of its obligations under this section unless, and 
only to the extent, that failure prejudices the defense of the action or proceeding by the Developer. 

(d) Nothing in this Agreement is meant to release, extinguish or otherwise alter or 
interfere with any rights which the Indemnified Parties may now or hereafter have against the 
Developer or any other Person for any environmental liabilities as a result of the Developer' s 
former, present or future ownership, occupancy or use of or interest in, any real property included 
in or in the vicinity of the Project. 

( e) The indemnification set forth in this Section l 4(f) is intended to and shall include 
the indemnification of each Indemnified Party and each Indemnified Party ' s successors and 
permitted assigns. That indemnification is intended to and shall be enforceable thereby to the full 
extent permitted by law and shall survive the termination of this Agreement and repayment of the 
Finance Authority Bonds. 

Section 14. Extent of Covenants; No Personal Liability. All covenants, stipulations, 
obligations and agreements of the parties contained in this Agreement are effective and enforceable 
to the extent authorized and permitted by applicable law. The obligations of the City may be 
enforced to the extent permitted by law by mandamus or any suit or proceeding in law or equity. 
No such covenant, stipulation, obligation or agreement will be deemed a covenant, stipulation, 
obligation or agreement of any present or future member, officer, agent or employee of any of the 
parties hereto in their individual capacity. Neither the City, the members of the City' s Council or 
Fiscal Officer, nor any City official executing or approving this Agreement, or any individual 
person executing this Agreement on behalf of the Developer, will be liable personally by reason 
of the covenants, stipulations, obligations or agreements of the City or the Developer contained in 
this Agreement. The obligation to perform and observe the agreements contained herein on the 
part of the Developer shall be binding and enforceable by City against Developer with respect to 
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IN WITNESS WHEREOF, City, Developer, and Finance Authority have caused this 
Agreement to be executed in their respective names by their duly authorized officers as of the date 
hereinabove written. 

Approved as to Form: 

By: _________ _ 

Print Name: ____ ___ _ 

Title: _________ _ 
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CITY OF LANCASTER, OHIO, as the City 

By: _____________ _ 

Print Name: ____________ _ 

Title: ______________ _ 

Date: ______________ _ 

LANCASTER DEVELOPMENT COMPANY, LLC, 
as the Developer 

By: _____________ _ 

Print Name: _____________ _ 

Title: _______________ _ 

Date: _______________ _ 

COLUMBUS-FRANKLIN COUNTY FINANCE 
AUTHORITY, as the Finance Authority 

By: ~ 

Print Name: ~e:{if\ l ' ~t{ f\ 
Title: Pr--e s ~ & t /\+ 
Date: -S-} f AJ 
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(and only to) the Developer' s interest in its portion of the Parcels and the Project, or any parts 
thereof or any interest therein. 

Section 15. Events of Default and Remedies. 

(a) Any one or more of the fo llowing constitutes an "Event of Default" under this 
Agreement: 

(i) A Party to this Agreement shall fail to observe and perform any agreement, 
term or condition contained in this Agreement to be performed by it, and such failure 
continues for a period of thirty (30) days after notice thereof shall have been given to the 
defaulting Party by any of the other non-defaulting Parties, or for such longer period as the 
non-defaulting Parties may agree to in writing; provided, that if the failure is other than the 
payment of money and is of such nature that it can be corrected but not within the 
applicable period, that failure shall not constitute an Event of Default so long as the 
defaulting Party institutes curative action within the applicable period and diligently 
pursues that action to completion; 

(ii) Developer or City makes a representation or warranty in this Agreement that 
is materially false or misleading at the time it is made. 

(iii) The Developer shall: (i) (A) admit in writing its inability to pay its debts 
generally as they become due; (B) file a petition in bankruptcy or a petition to take 
advantage of any insolvency act, or (C) make an assignment for the benefit of creditors; or 
(D) consent to the appointment of a receiver for itself or of the whole or any substantial 
part of its property; or (ii) file a petition or answer seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law or statute of the United States 
of America or any state thereof. 

(iv) The Developer shall fail to pay when due any Service Payment or minimum 
Service Payment required to be paid by the Developer pursuant to the TIF Ordinance and 
any applicable TIF Declaration, or installment required of it and such failure continues for 
five (5) calendar days after written notice from the City or the Finance Authority, as 
applicable. 

(v) Except as set forth in Section 6 above, Developer shall develop or cause or 
allow to be developed the Senior Living Parcels with any residential development or 
residential use other than Senior Living Uses. 

For the avoidance of doubt, any failure by an Owner other than the Developer to perform or 
observe any material obligation punctually and as due under this Agreement shall not constitute 
an Event of Default and shall not provide the Developer or the City with any right to pursue 
remedies under this Agreement. 

(b) General Right to Cure. In the event of any Event of Default in or breach of this 
Agreement, or any of its terms or conditions, by any party hereto, the defaulting party will, upon 
written notice from the other, proceed, as soon as reasonably possible, to cure or remedy such 
Event of Default or breach, and, in any event, within thirty (30) calendar days after receipt of such 
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notice. In the event such Event of Default or breach is of such nature that it cannot be cured or 
remedied within said thirty (3 0) day period, then in such event the default ing party will upon 
written notice from the other commence its actions to cure or remedy said breach within said thirty 
(30) day period, and proceed diligently thereafter to cure or remedy said breach. 

(c) Remedies. If a defaulting party fail s to cure any Event of Default pursuant to 
paragraph (b) of this Section 16, a party may institute such proceedings against the defaulting party 
as may be necessary or desirab le in its opin ion to cure and remedy such default or breach. Such 
remedies include, but are not limited to: (i) instituting proceedings to compel specific perfo rmance 
by the defaulting party, (ii) suspending or terminating the obligations of the non-defaulting party 
under this Agreement, provided the aggrieved party must provide thirty (30) calendar days' notice 
of any termination to the defaulting party and provided further that the aggrieved party must 
rescind the termination notice and not terminate the Agreement if the defaulting party cures all 
Events of Default within a reasonable time thereafter, and (iii) any other rights and remedies 
available at law, in equity or otherwise to collect a ll amounts then becoming due or to enforce the 
performance ofany obligation under this Agreement. The obligations of the City may be enforced 
to the extent permitted by law by mandamus or any suit or proceeding in law or equity. 

Section 16. Invalidity. This Agreement shall be construed as a whole and not for or 
against either party. Should any provision of this Agreement be declared or determined to be null , 
void, inoperative, illegal or invalid for any reason, the validity of the remaining parts, terms or 
provisions shall not be affected thereby and they shall retain their full force and effect, and said 
null , void, inoperative, illegal or invalid part, term or provision shall be deemed not to be a part of 
this Agreement. 

Section 17. Separate Counterparts; Captions. This Agreement may be executed by the 
parties hereto in one or more counterparts or duplicate signature pages, each of which when so 
executed and delivered will be an original, with the same force and effect as if all required 
signatures were contained in a single original instrument. Any one or more of such counterparts 
or duplicate signature pages may be removed from any one or more original copies of this 
Agreement and annexed to other counterparts or duplicate signature pages to form a completely 
executed original instrument. Captions have been provided herein for the convenience of the 
reader and shall not affect the construction of this Agreement. 

Section 18. Entire Agreement. This Agreement constitutes the entire agreement among 
the parties with respect to the matters covered herein and supersedes prior agreements and 
understandings among the parties. In the event that the Developer and the City make the 
determination to obtain financing from the Finance Authority to reimburse the costs of the Public 
Infrastructure Improvements, the parties to this Agreement agree to work together to amend this 
Agreement or enter into a new agreement to divert payments from the TIF Fund to the Finance 
Authority. 

Section 19. Governing Law and Choice of Forum. This Agreement will be governed 
by and construed in accordance with the laws of the State of Ohio. All claims, counterclaims, 
disputes and other matters in question among the City, its employees, contractors, subcontractors 
and agents, the Developer, its employees, contractors, subcontractors and agents, and the Finance 
Authority, its employees, contractors, subcontractors and agents arising out of or relating to this 
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Agreement or its breach will be decided in a court of competent jurisdiction within the County of 
Fairfield, State of Ohio. 

Section 20. Operative Documents. City, Developer, and Finance Authority and their 
respective successors, assigns and transferees, agree to execute any further agreements, 
documents, or instruments as may be reasonably necessary to fully effectuate the purpose and 
intent of this Agreement (the "Operative Documents"). 

Section 21. Release. Upon satisfaction of the Developer' s obligations under this 
Agreement and the expiration of the TIF Exemption applicable to the Property under the TIF 
Ordinance, or the termination of the obligations of the Owners to make the Service Payments by 
operation of law or otherwise, the City and Finance Authority shall, upon request of the Developer 
or of any individual Owner, execute an instrument in recordable form evidencing such satisfaction 
or termination. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, City, Developer, and Finance Authority have caused this 
Agreement to be executed in their respective names by their duly authorized officers as of the date 
hereinabove written. 

ANCASIBR OHIO, as the City 

By: .../--P'---=-:,....:..=d___:_._,,c.~,::__--+,-:....=..,~~-

µ l d. l. . 

Title: ~V---

Date: ===s=,=({2~=='2-=-3============== 
Approved as to Form: 

By:
1
/t~?/tllL(_ 

Print Name:S'leptanJ.<-l.W 

Title: &tlJ.JdD1ru::t-Ort6!:J ~r 

18S33260v7 

LANCASTER DEVELOPMENT COMP ANY, LLC, 
as the Developer 

By: _______________ _ 

Print Name: -------------

Title: ------- --------
Date: ---------------

COLUMBUS-FRANKLIN COUNTY FINANCE 
AUTHORITY, as the Finance Authority 

By: ___________ __ _ 

Print Name: -------------

Title: ---------------
Date: ---- - ----------
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IN WI1NESS WHEREOF, City, Developer, and Finance Authority have caused this 
Agreement to be executed in their respective names by their duly authorized officers as of the date 
hereinabove written. 

Approved as to Form: 

By: ---------

Print Name: --------

Title: ------- ---

18533260v7 

CITY OF LANCASTER, OHIO, as the City 

By: - --------------

Print Name: -------------
Title: ---------------
Date: -------- --- ----

LANCASTER DEVELOPMENT COMPANY, LLC, 
as the Developer 

By: ~.:b.l~ 

Print Name: 1::iM;eL ~ ~}\off 

Title: Me-.~ 
' 

COLUMBUS-FRANKLIN COUNTY FINANCE 
AUTHORITY, as the Finance Authority 

By: _______________ _ 

Print Name: -------------
Title: ---------------
Date: --------- ------
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FISCAL OFFICER'S CERTIFICATE 

The undersigned, Fiscal Officer of City of Lancaster, Ohio (the "City"), hereby certifies 
that the moneys required to meet the obligations of the City during the year 2023 under the 
Agreement have been lawfully appropriated by the legislative authority of the City for such 
purposes and are in the treasury of the City or in the process of collection to the credit of an 
appropriate fund, free from any previous encumbrances. This Certificate is given in compliance 
with Sections 5705.41 and 5705.44, Ohio Revis~ . 

Dated: 5/ 8:: , 2023 ~ ~ r Fiscal Officer -=:: 
City of Lancaster, Ohio 
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EXHIBIT A 

MAP AND LEGAL DESCRIPTION OF PROPERTY 

The Property is the real estate situated in City of Lancaster, Ohio, identified by the Fairfield County 
Auditor as tax year 2023 parcel numbers listed below and depicted on the attached map 

Parcel l.D.s 053-23271-00, 053-23277-00, 05 3-23278-00, and 053-23279-00 

The Property is the real estate described as follows : 

Part I: 

Situated in the City of Lancaster, Fairfield County, Ohio: 

Known as and being Lots 1, 2, and Block A in Timbertop Subdivision (Phase One), the Plat of 
which was recorded February 26, 2021 in Document No. 202100005300/Plat Cabinet 3, Page 76 
of the Fairfield County Records. 

Part II: 

The above described property currently constitutes portions of the real property bearing the 
following Fairfield County Auditor permanent parcel numbers : 

Parcel Numbers: 053-23271-00 
053-23277-00 
053-23278-00 
053-23279-00 

The Property is further depicted on the following page: 

A-1 
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EXIDBIT C 

FORM OF WRITTEN REQUISITION 

(For Costs of Public Infrastructure Improvements) 

To: City of Lancaster (Fairfield County, Ohio) 

Attention: 

Subject: 

Fiscal Offi cer 

Request for Reimbursement for Costs of Public Infrastructure 
Improvements pursuant to the terms of the Tax Increment Financing 
Agreement dated [ ], 2023 (the "Agreement"), by and among CITY 
OF LANCASTER, OHIO (the "Q!y"), LANCASTER DEVELOPMENT 
COMPANY, LLC (the "Developer"), and COLUMBUS-FRANKLIN 
COUNTY FINANCE AUTHORITY (the "Finance Authority"). 

You are hereby requested to approve the amount of $ ______ as Costs for the 
purposes set forth in Item 1 attached hereto. Unless otherwise defined herein, all capitalized terms 
set forth but not defined in this Written Requisition have the respective meanings assigned to them 
in the Agreement. 

The undersigned authorized representative of the Developer does hereby certify on behalf 
of the Developer that: 

(i) I have read the Agreement and definitions relating thereto and have reviewed 
appropriate records and documents relating to the matters covered by this Written 
Requisition; 

(ii) The disbursement herein requested is for an obligation properly incurred, is a proper 
charge as Costs submitted for reimbursement by the Developer, and has not been 
the basis of any previous reimbursement request; 

(iii) The Developer is in material compliance with all provisions and requirements of 
the Agreement; 

(iv) The reimbursement requested hereby does not include any amount which is being 
retained under any holdbacks or retainages provided for in any applicable 
agreement; 

(v) The Developer has, or the appropriate parties on the Developer' s behalf has, 
asserted its entitlement to all available manufacturer' s warranties to date upon 
acquisition of possession of or title to the Public Infrastructure Improvements or 
any part thereof which warranties have vested in the Developer; 
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EXHIBIT B 

PUBLIC INFRASTRUCTURE IMPROVEMENTS 

The Pub lic [nfrastructure Improvements include the fo llowing: 

T imbertop Street consists of that certain publicly dedicated roadway depicted and described in the 
Plans and Specifications, and a ll permitted costs of such improvements, including, without 
limitation, permitted costs of permanent improvements under Ohio Revised Code Section 
133.IS(B). 

The Completed Timbertop Street consists of that portion of the Timbertop Street that has been 
completed and dedicated to the City prior to the date of this Agreement. The Timbertop Street 
Extension is that portion ofTimbertop Street described in the Plans and Specifications that remains 
to be completed as of the date of this Agreement. 
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EXECUTED this __ day of _____ , 202 _. 

By: ________________ _ 

Printed: ----------------

Title: ----------------
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ITEM 1 

Requisition No. _____ for the Costs 

Pay to _______ _ 

Amount$ -----

For Account of: 
Account umber: 
Wiring [nstructions : 

For the purpose of reimbursing the following payments previously paid by the Developer for the 
Costs: 

Name of Vendor 

I. 

2. 

18533260v7 

Service Rendered Time Period Cost of Service Rendered 
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FAIRFIELD 
C OU T Y· OHIO 

Sign-in Sheet 

Name 

---rR,aA ~s 

A G E N D A 
OFFICE OF COUNTY AUDITOR 

City of Lancaster Tax Incentive Review Council Meeting 
1897 Room; 2"d Floor, City Hall 

County Auditor 

Carri L. Brown, PhD, MBA, CGFM 
carri.brown@>fairfieldcountyohio.gov 

104 E. Main Street 
Lancaster, Ohio 

Wednesday, June 21, 2023, 9:00 a.m. 

Address 
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