Regular Meeting #42 - 2020
Fairfield County Commissioners’ Office
September 24, 2020

020 Leadership Conference and Trainings

The Commissioners met at 10:03 a.m. for the 2020 Leadership Conference and Trainings.
Commissioner Davis called the meeting to order with the following Commissioners present:
Steve Davis, Jeff Fix, and Dave Levacy. Also present were Carri Brown and Rachel Elsea. The
list of those joining via teleconference is attached.

¢ Welcome

Commissioner Davis welcomed everyone to the meeting. He directed everyone to the
State of the County videos posted on the County webpage.

Commissioner Levacy welcomed everyone as well. He mentioned he missed meeting
with everyone in person and looks forward to having a vaccine and immunity.

Commissioner Fix expressed his regrets for not attending in person with the other
Commissioners. He thanked everyone for attending.

Dr. Brown spoke of the training being in connection with CORSA. The County will
receive a monetary benefit from CORSA because of everyone’s participation, and that is
just an extra benefit. The main benefit is improved organizational knowledge. She drew
everyone’s attention to the newsletter in the packet and reviewed the packet contents.
For example, there is NACo High Performance Leadership training available for 2021.
Along with Aunie Cordle and Jon Kochis, she is taking this online training now and
recommends it for its quality and efficiency. As employees review the packet and
consider this opportunity with their supervisors, please report to Carri Brown if you are
interested in the NACo training in 2021. The dates for the training were in the packet.

Ms. Elsea reviewed some tips for participating virtually.

e Cybersecurity Training

Mark Conrad presented Cybersecurity training. The presentation is attached.

e Unlawful Harassment Training

Marc Fishel presented Unlawful Harassment training. The presentation is attached.

e Ethics Training

Marc Fishel presented Ethics training. The presentation is attached.

e Managing Employees in a Crisis

Jennifer George presented Managing Employees in a Crisis training. The presentation is
attached.

Adjournment

On the motion of Dave Levacy and a second of Steve Davis, the Board of Commissioners voted
to adjourn at 12:30 p.m. The remainder of the meeting will be held administratively.

Roll call vote of the motion resulted as follows:
Voting aye thereon: Dave Levacy and Steve Davis

The next Regular Meeting is scheduled for Tuesday, October 5, 2020 at 10:00 a.m.
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Regular Meeting #42 - 2020
Fairfield County Commissioners’ Office
September 24, 2020

Motion by: Seconded by:
that the September 29, 2020 minutes were approved by the following vote:

YEAS: NAYS: None
ABSTENTIONS: None

* Approved on October 29, 2020

W 2

T 3
Stéven A. Davis '

] (/ A‘%". . 4
Commissioner Commissioner ; Co lK&ner
L’

Rhchel A Elsea, Clerk

Administrative Leadership Conference Minutes

e Americans with Disabilities Act

Jennifer George presented Americans with Disabilities Act training. The presentation is
attached.

e Reflections and Closing Remarks

Dr. Brown thanked the presenters, attendees, CORSA, HR, and the Commission for the
leadership conference opportunity. She thanked Jennifer George for the outlines for the ADA
presentation, as we quickly reviewed the topic to get back on schedule.

She also stated she received texts expressing thanks for the outlines which will be useful in the
future.

Dr. Brown thanked everyone for taking the required and additional training, and she stated she
looked forward to seeing everyone in person soon.

The training session concluded at approximately 1:10 pm.
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COUNTY * OHIO

Leadership Conference
Cybersecurity, Ethics, & CORSA related Training

When: September 24, 2020

Location: Virtual

Purpose Statement:

BOARD OF COMMISSIONERS

Commissioners
Steven A. Davis
Jeffrey M. Fix
David L. Levacy

County Administrator
Carri L. Brown

Clerk
Rachel A. Elsea

The purpose of the Leadership Conference is for county leaders to further the mission of Fairfield County and
improve the organizational knowledge base.

This session fulfills three training requirements (Cybersecurity, Ohio Ethics Law, and Unlawful Harassment) and
offers additional, relevant training,

AGENDA

10 am

10:15 am
10:30 am

11 am
11:30 am

12:15 am

1pm

Welcome & Announcements

Cybersecurity
Unlawful Harassment
Ethics

Managing Employees in a Crisis

Americans with Disabilities Act

Reflections & Closing Remarks

SERVE o CONNEGCT

Commissioners
Cam Brown

Mark Conrad
Marc Fishel
Marc Fishel

Jennifer George

Jennifer George

Carri Brown &
All Participants

PROTECT

M
Fairfield County Commissioners’ Office » 210 East Main Street « Room 301 « Lancaster, Chio 43130
P: 740-652-7090 « 614-322-5260 « F: 740-687-6048 » www.fairfieldcountyohio.gov
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Elsea, Rachel A

From:
Sent:
To:
Subject:

Fairfield County Commissioners <rachel.elsea@fairfieldcountyohio.gov>
Monday, September 21, 2020 12:56 PM

Elsea, Rachel A

[E] September 2020 Commissioners Newsletter
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September 2020 Newsletter - Preview

FAIRFIEL

COUNTY - OHIO

ESBAC o qtaoitr o PRObLEL

A MESSAGE FROM THE COMMISSIONERS ™ OFFICE

Welcome! A note from Commissioner Davis

Welcome to the September Fairfield County Connections
Newsletter. Despite the COVID-19 pandemic, new, innovative
technology has allowed us to continue vital services to the
community. While we have had to cancel many in-person events, /,/
we are still able to communicate and provide essential services. ;

This year, the State of the County address looks a bit different. In
an esfort to continue to slow the community spread of the
COVID-19 virus and to keep Fairfield County as safe as
possible, the Commission will be providing an address of the State of the County with
three videos posted on our website. Commissioner Steve Davis, President of the
Fairfield County Commission, stated, “While we miss seeing everyone in person, we
do want to continue to provide updates using technology and will remain available to
the people in Fairfield County.” Video presentations from Commissioners Davis,
Levacy, and Fix can be viewed at https://www.co.fairfield.oh.us/. If anyone has a
comment or a question, email can be sent here https://www.co.fairfield.oh.us/ask-
us.hitmd

2020 Leadership Conference

¢al



o

The pandemic has not stopped the Commission from meeting or disseminating
information to county employees. On Thursday, September 24*, Fairfield County
leaders will participate in a virtual Leadership Conference. This annual Leadership
Conference includes training covering Cybersecurity, Unlawful Harassment, Ethics,
Managing Employees in a Crisis, and the Americans with Disabilities Act. More than
110 leaders are registered. Attendance this year is expected to surpass that of previous
years. Commissioner Dave Levacy, Vice President of the Fairfield County
Commission, stated, “The annual Leadership Conference is an event we all look
forward to attending. While we wish we could be together for this important training,
we are encouraged with the opportunity to hold a virtual conference, especially
because we expect more participation than ever.”

JFS Report to the Community 'cku‘rl"‘M“N ".v
Fairfield County Job and Family Services recently Septumbar 2020
released their 2020 Report to the Community. The Child & Adult

report highlights Community Services, Protective e e

Services, Workforce Development, and Child Support.  [Siisdaddh

JFS presented the report to the Commission on compry ! g
September 15" and discussed how services have AR 5;:5}";

continued during the pandemic. Commissioner Jeff " Dertopte Ty G

Fix stated, ““We continue to be impressed with the
leadership and dedication of our JFS team. The
presentation on September 15" highlighted the JFS
Report to Community, and [ encourage everyone to
review the report. The summaries of the critical JFS services show how the agency is
making a difference for the children and families in Fairfield County.” The report can
be accessed here. '

Workforce Center Update

Workforce development has become the most
important component to attracting and retaining
businesses. But finding skilled employees
continues to be a hurdle to overcome. The
Career Readiness program and the Fairfield
County Workforce Center are two major
initiatives the county has implemented to help
address this need.

There are 62% of high school graduates in
Fairfield County that do not receive at least a 2-
year degree after high school. Fairfield
County’s Career Readiness program addresses
this by introducing local students to local careers and making sure they have essential
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job skills for employment. Two Career Navigators helped 162 students achieve a
Career Readiness Endorsement this year to show they are ready to start a career.

Some cf these graduates would benefit through additional training to receive
certificates in specific industries. Individuals who are unemployed could also benefit
from more local training options. To help meet these needs, the Fairfield County
Workforce Center will offer training in skilled trades, manufacturing, and healthcare to
upskill local workers.

Fairfield County partners with Hocking College and Ohio University to offer
programming at the Center. The first program will be an HVAC training program for
local heating and cooling businesses. Hocking College will provide certification for
these employees starting on October 5. The Workforce Center will expand
programming in the spring of 2021. Dr. Carri Brown, County Administrator, recently
applauded Rick Szabrak, Economic and Workforce Development Director and his
team, for their hard work in continuing to connect economic and workforce
development. She said, “Aligning economic and workforce development is key to the
success of Fairfield County’s multiple industries. Rick Szabrak and his team are
collaberating with the right partners to improve individual career development and
growth, as well as to increase productivity for many companies and organizations.”

Domestic Violence Awareness Month

October is Domestic Violence Awareness Month. Did you know domestic violence
remains a pervasive issue across Fairfield County with implications for personal and
community health? It is important to remember, domestic violence does not
discriminate and touches all communities regardless of age, race, disability, gender
identity, or socioeconomic status. Research shows that by creating communities where
people are connected, supportive, and caring, we can reduce incidents of domestic
violence. Susan Nixon-Stoughton, Director of the Lighthouse, stated, “Every day in
Fairfield County individuals and organizations play a part in supporting people
impacted by domestic violence. They provide services to help - including therapeutic,
legal, educational, housing, advocacy, and medical services.” Employees in Fairfield
County will be wearing purple on October 20" to help raise awareness for those
recovering from domestic violence. Citizens are encouraged to join the effort and send

pictures of people wearing purple in support to SNixon-Stoughton@lanecasterih.org.

v ]o)

Fairfield County Commissioners | 210 East Main Street, Room 301, Lancaster, OH 43130
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The NACo High Performance Leadership Academy is an innovative, completely online
12-week program created to equip frontline county government professionals with
practical leadership skills to deliver results for counties and communities. (Click here to
learn about NACo's Enterprise Cybersecurity Leadership Academy.)

With a robust curriculum developed by the Professional Development Academy in
partnership with Fortune 1000 executives, public sector leaders, world-renowned
academics and thought leaders, including General Colin Powell and Dr. Marshall
Goldsmith, HPLA was designed specifically for the unique challenges and opportunities
of serving in county government.

BY the_end of the September, EMAIL CARRI BROWN IF'YOU ARE INTERESTED
Carri.Brown@fairfieldcountyohio.gov

2021 Dates o

LAUNCH CREDENTIALS - - ON-BOGARDING .  KICK-OFF . -GRADUATIC
January ) '_1_2‘716/;920 , 12/16/2020 i/i;/z_o‘z'l‘ 4/16/2021

April 4/9/2021 4/14/2021 4/26/2021 7/30/2021

August 7/16/2021 7/21/2021 ’ é/é/goz-i' : ' 11/5/2021

September 8/27/2021 9/1/2021 9/13/2021 12/17/2021

“This is a transformational leadership
program that has proven 1o be the most
scalable, cost effective, and efficient
way to make your leaders better.”
~General Colin Powell
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What makes HPLA innovative?

Unlike other webinar-based distance leaming programs that emphasize solo leaming,
HPLA is built around interactivity and community, while retaining the convenience of
self-paced learning. The program is guided by an expert moderator to help keep
participants on track, and a world-class faculty of prominent public, private and
academic sector leaders deliver engaging and though-provoking sessions.

HPLA focuses on five practical skills:

LEAD: Engage teams and stakeholders to foster positive climates and exceed common

expectations

ORGANIZE: Plan, lead and execute organizational change more effectively and consistently
COLLABORATE: Establish alignment and strong partnerships through building stronger
relationships

COMMUNICATE: Create clarity, confidence and community

DELIVER: Measure projects and processes to deliver results aligned with county and
community priorities

A world-class faculty of prominent public, private and university sector leaders will
deliver each course. All module content is guided by an expert moderator.

Who should participate?

Anyone in county government can participant, but HPLA is designed for entry- to mid-
ievel county professionals, particularly those who manage teams or are preparing to in
the future.

What is the time commitment?

HPLA is built to accommodate busy work schedules with self-paced learning. Each 12-
week HPLA course is divided into 4 three-week modules. Each module includes a one-
hour live webinar and one-hour breakout discussion, plus daily assignments ranging
from 3 to 35 minutes. (Live webinars are recorded - so don't worry if you miss onel)

(n addition to videos, reading, writing and reflection, participants are placed in a small
group cohort where they'll build their network, receive support from peers facing similar
challenges and opportunities and celebrate successes.

For HPLA enrollees’ managers

Managers will receive regular dashboard reports outlining the progress of their HPLA
enrollee(s). We encourage managers to meet with participants and review the program
content as it relates to individual development plans.
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Part 1: Unlawful
Harassment

Basic Undeestanding of the Law

* What is The Difference Becveen Haraasment and
Discrimination?

* Ualswiul Dl!enmmau:m ‘uceuss whenan Illdllndlurs

ur rupuwlm:mi dac to that uulnmlk mcm‘kuhm m

* Unluwful Horgssment is a subsct of discnminabon and
occurs when abuuve and Junssng behavior is dirceied at an

mdividusl due 2o his o bee i 2 roteeted cliss.
= leell discri roa ang b lrful?
* Are there other Jorms of unlawful harsimenr?
. ".r-..._
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Categories of Unlawful Discrimination
and Harassment

* Sex/Gender * Religion
* Gender Identity ° Age

* Sexual Odeniation A * Disabilicy
* Race/Color * Generics

* Nadonal-Origin/Citizenship = Military Staros
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Sctting Standards in the Workplace

¢ Why Do We Care About Harassment?
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What Am I Required To Do?
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* Defense to Hacassment?
* ffactors w Consider:

* Did the employee solict orinote the

\uht" 3 behavior?
s wd mé} * Was the conduct tegarded as
G:’ T\g\i‘; o wndesisable oc offensiver
"" ’;;i s * Did ihie employee tell dic hacazses to

«op?
* Whe instigated the behavior?

: * Can this Happen Off-Duty?

{7 el o,

: )
» Im*ebtlgatc PLROIRCHE ﬁ

. onmpt Réfiedial A ctid

Why Do I Need to Investigate?

N\

* Employer obligations:
* Once an Employer is put on notice it musc ace

* Supervisurs and emiployees must know the policres
and catablish/ follow expecrations.

* Underztand obligations during investigation,

What Should Supervisors Do?

¢ Repost Lnmediaiely

¢ Conimor the Hamsker
¢ Kvep Notes l%( iﬂ
* Follow Your Pohicy ,,‘

v
« Filk: ar lateenal Complint tg

* Mogimr Own Conduct ' '\
a Ty Ol I In Ap—.
9 10
Part 2: Ethics ¢The Chio Frhics Jaw and ather related statutes are
detailed in Ohio Revised Code Chapter 102 and Seceions
integrity Pnncfpj‘eq 292142 and 2921.43. These statutes genenally are meant
value fx moral 7‘ hOﬂE"-\‘-t)‘ t0 keep public officials and employees from misusing
"" - their official pusitions for theic own pentonal benefit ot
honor :.‘. E THICS right the benefit of their farnily members o business
h associates.
- °‘°e . f‘arr-ness
" conscience , responaipdty... i3 =i
11 12

GEL
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Confidential Information

* If an official or employce has access o confidential
information in his or her public job, he or she is
prohibited from disclosing or using that confidential
inforiuation, i any way, unless the public agency has
authosized the person to disclose or use it This
festriction is in cffect during and after a person’s public
service, as long as the information remains confidential.
R.C. 102.038Y)

s

Jiaies s
a

R [

* A public official is pwohibwed from avthonzing or
using the offels position m secuee a public comma
for the offical, a2 manber of the offidaly family, or
any of the public official’s business associales. R.C.
202 42NN

® “The 1crm “*public official™ is deiined as any person wha

seves a public syenicy, whethes cleered, appeinued, o:
cployed..

“ B .

13

14

* The term "public contract” includes employment,

* A member of an official's family includes the

{ollowing retalives: .
! .t Spoun * Reunjrnenls

i

* Chikdren (zheaher = Grandenldion

g fert 21 nod)
o depe WL UMy Al includes iny otheperscn relited by
R T bloadirby mavesszean g in11e

£ e hetaeliold (Ohie i Commaene

Adwercy Opininn Ne 8030,

as

EEEERS

1F YOU HAVE ANY QUESTIONS, PLEASE ASKI
Murc A. Fishel
7775 Walicn Parkway, Suite 200
New Al2any, Ohio 43054

e

P:4:6)4.221-1216
mfisheligihdion gt
wwaeksheldwwmey.cont
B ] P Dowey
liﬁ_l Ausrecnrs Rierssient ne

[
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MANAGING EMPLOYEES

DURING A CRISIS
County Risk Sharing Authority Lcc %
209 E. State Street %o
Columbus, Ohlo 43215 e

PD ) Fisses Dinency
PH: 614-221-5627 AR Arzarci & Ritterunaive.

FX: 613-220-0209 R

* Introductlon
* Responding to a Crisis 3

* Employee Speech'Duringa  _ ;-
Crisls R

* Employee Political Activity
Professionallsm Policies

ROADMAP

RESPONDING TO A CRISIS

County Concerns:

~ Maintalning Services
- Employee Health and Safety
- Public Health and Safety

MAINTAINING SERVICES

* Essentlal and Non-Essential Employees
= Job Descriptions
~ Collective Bargaining Agreements

* Workplace Considerations

- Rapldly Changlng Guidance - Physlcal Modifications to Work Environment
~ Policies/Job Descriptions/Collective Bargaining = Modifications to Wark Schedufe
Agreements — Meodifications to Public Access
—RIFS 33 § * Limiting Houts oF Access to Sarvices w 8
; =T . s

ESSENTIAL V. NON-ESSENTIAL

* How do wo determine?
« Why does it matter?
* Whatdo we do?
~ “Work from home”
- Paid Administrative Leave
- Layoffs

— Furloughs

5%

i [R5 e

TELEWORKING

» Should we allow employees to “wark from home?*
* Teleworking considerations?

= Hours of Work and Overtime

- Supervision of Work

- Cybersecurlty

= Application of Polides While Teleworking

LEL
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TELEWORKING POLICIES

When permitting telework, even temporarily, itIs
critical to have a polley In place to set forth

teleworking standards.

— Hours of work ¢ -

~ Free of hazards and distractions &

- No guests or personal meetings SN

~ Regularly communicating with supesvisors

~ Limit soclal media or other personal uses of
devices

Bg

[ e

TELEWORKING ACCOMMODATION

if a request for telework Is received, the employer
should evaluate the request as they would any
other reasonable accommodation request; by
engaging In the Interactive process,

SICKK LEAVE

Generally, Chio public employees are entitled to sick
‘leave for “absence due to personal lliness, pregnancy,
Injury, exposure to contagious disease that could be
communicated to other employees, and lliness, injury,
or death In the employee’s immediate famlly.” R.C.
124.38 (C).

The Famllies First Coronavirus Response Act (FFCRA)
provides pald sick leave to quallfying employees
through the Emergency Paid Sick Leave Act (EPSLA).

74

. S

10

EMERGENCY PAID SICK LEAVE ACT (EPSLA)

An employee may be entitied to such |eave If they need to:
1. Quarantine or isalate under a federal, state, or local order;

2, Comply with an order to self-quarantine by a health care
provider or professional;

3, Seekamedical diagnosis for COVID-19 symptoms;

4. Care for an individual in thelr household subject to an order
described In (1) or (2); or

5. Care for their child whose school or childcare provider Is
dased for reasons related to COVID-19.
B

v (=T

EMERGENCY PAID SICK LEAVE ACT (EPSLA)

An smployee may be entitied to such leave If thay need
10

o Quarantine or lickate under a federal, state, or local
Upto®0 ha -—“"‘ arder;

of puid gk’
leme axthe #d. Complywithancrder to self-qusranting by a health
anpllyeel oo pravider or professional;

DRIIIE ~aen. senkamedieat for COVID-19

A.  Care for an individual in thelr household subjecl 1o
Upiothr { an order described {n {1) or (2); or

d.ﬂ'-.d‘ £, Care for thetr child whose school or childcara
bare /35 providar Is closad for ressons refaled 1o COVID-19.

= [ SR

11

12

8EL
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THE FAMILIES FIRST CORONAVIRUS RESPONSE
ACT (FECRA)

Employees are entitled to an additional 10 weeks of pald FMLA
leave, on top of EPSL, when they are unable to work because
they are carlng for thelr son or daughter whose school or
thildcare provideris dosed or unavallable because of reasons
related to COVID-19 through the Emesgency Famlly and Medical
Leave Expansion Act (EFMLEA),

5

- [ o .

THE FAMILIES FIRST CORONAVIRUS RESPONSE
ACT (FFCRA

- Qualifications: The employee must have been
employed for at Jeast 30 calendar days.

Pay; 2/3's their regular rate of pay.

- Duratlon: The program began on April 1, 2020 and
will run through December 31, 2020,

: "r'.z.'.ﬂ‘
pa vl B8

> [ R L=

13

14

PAID ADMINISTRATIVE LEAVE, LAYOFFS & ADA CONCERNS
FURLOUGHS
* Pald Admintstrative Leave * Review EEOC Guidance i
- Administrative Leave, O.R.C. § 124.388{A). + Mandating Use of Sick Leave 1‘232?? <
* Leyoffs — Questions Regarding Symptoms b E2Y
~ layoffs are governed by A.C. 124,321-.328 — Quarantining
* Reasons for Job Abolishments O.R.C, § 124.321(D). - Policles/Collective Bargaining Agreements
* County Cost Savings Program (CSP’s) - O.R.C. § « Temperature Checks
124,393,
Modified Work Schedules  {Hiingl=sties
v 1! edu 3
1S, (S,
i By e - = e

15

HEALTH AND SAFETY

* Implementing Standards
= What to Consider?

* Rote of Supervisors

* Insubordination

* Discipline

* Return to Work Guidelines

* Unlons

5E

. [

16

INSUBORDINATION

* Willfut refusal to follow a supervisor’s
directive

—Clear Order

— Exceptions:
+ Health and Safety
* Unlawful Order

* Supervisor Responses

5g

RF=82er.

17

18
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EXAMPLES OF
INSUBORBINATIONDURING CRISIS

“Call Law Enforcement, the Employee won't leave my
officel”

"I wan't wear 38 mask or social distance in the
breakraomi”

“4 have to use the bathroom..look avay, | am going right
here!”

“1 am not comfortable returning to the office, so T won't
be inf”

Confrontation with supervisor regarding safety plan.

« What are your responses?

. e

PROFESSIONALISM

* Under certaln clrcumstances, employers are
permitted to Impose limitations on the speech of
employees when such speech violates the
employer's workplace pollcles.

= Polides must be enforced regularly and In a non-
discriminatory manner.

— Regulations for both on- and off-duty conduct and speech
may be Imposed, subject to limitations.

o
ST

15

20

'On thk Employess’ Dovlees: oytrs mayeatlily proljibit an,
.emploden’s personal usk of eniployesiovaied dgvicuk. Ty
~igbdes resiricing Seqss 1o sofinl media slies iz Facebiaok,
Jazidgeom, anyg Mgy as.u-é}L pgfiomonalemalisltes, ©

On th:aEntp_T;i‘t.‘ef’ Davices? rm;:'r_a-;m may enurely rprohi‘bi:
emplayets from ustng 1hékr personal deylees- includlng coll
\ghgnes- dyringieorhing holrs. K

On.the Empfoyers’ Devices: Employars moy prohlbltthe -
oftyduly use of thelr devices for personal.use, Kowever

employérs: may-not prohibit employees fedny using

employer-owned devicds to commuplcale with one
anothtr abotit working canditions.

on'ihc.Emp]n'}rMs' Davicoss Employers may restrlel,
‘employees’ speech regarding management or,
teoworkers,, confldentlal }nldrmat;cn,'nr&r:grig‘;hq ¥

L ey, wE
o ] H.d’r?ﬂ'l:‘:-

21

22

SOCIAL MEDIA AND A CRISIS

* What can an Employer do in response to employee
and public concems posted online during a crlsis?

- Policies
- First Amendment
- Fourth Amendment

= Just Cause

e

.. [

CONSTITUTIONAL PROTECTIONS FOR
PUBLIC EMPLOYEE SPEECH
* First Amendment.

~ The Frst Amendment protects publicemployees’ right to
speak on matters of political, sodal, or ather community
concerns so Jong as thelr speech does not cutweigh the
government’s Intecest in maintalning an orderly and
efficlent operation,

* Fourth Amendment.

< The Fourth Amendment protects public empleoyees from
unreasonable searches and selzures, which generally
prohlbits employers from searching through an E‘n"‘
employee’s personal belongings. @ A

[T

23

24
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TRANSITION FROM THE COVID CRISIS TO
ELECTION 2020

* Various state and federal laws permit varying levels of
political expressfon, dapending on the content of the
speech, where the speech was made, and to whom the
speech was made.

- Pofltical activity- the partisan political activitles of public
employees are regulated by R.C, 124,57 and OAC 123:1-46-02,

= Nepotlim- federa! laws require fair and Impartial hiring and
stzte laws prohibit publlc employees from providing
employment banafits to family metnberc,

- Free Speech- public employees have a First Amendment right to
speak on matters of pofitical, socll, of other communlty@ 6
concerns; howeves, this right Is not unlimited. =

« m -

9/24/2020

POLITICAL ACTIVITY

¢ Under Ohilo law, classified officers and employees
are prohibited from particlpating in partisan
political activitles.

— "Classifled service®- all persons In active pay status serving
in the competitive dassified civil service of the state,
unfess explicitly exempted by the Revised Code.

— "politkal activity™- partlsan activities, campalzns, and
elections Invalving primaries, partisan ballots. or partisan

candidates.
=1 N -, o)

25

POLITICAL ACTIVITY HYPOTHETICALS

¢ lan s a publicemployee working for the
County Sherlff’s Office and wants to be
more Involved In the politics of her lacal
community. With the upcoming election in
2020, Jan is determined to get her favorite
candidate, Molly, elected. Which of the

following activities may Jan engage in?  3cily:
1. CanJan give money to Molly's campaign? &2 Ly
2. CanJan go to Molly's campalgn raliies after

work? @ §

3. Can Jan wear her Mally-2020 pin to work? .

et

27

POLITICAL ACTIVITY HYPOTHETICALS

* Brlan I5 an employes for the County Sheriff’s Office.
He has been frustrated with the current Sheriff and
belleves anyone else would be better, Can Brlan engage
In any of the following activitles? Why or why not?

1. Ina Facebaok post, Brian liked the Sheriff's opponent.

2. Brian stecd outside the polling place In a campaign t-shirt and
Instsucts customers to vote for the spponent,

3 Fr d hts p. idute |ast, Brian has decided to
start his own campalgn to run for Sheriff in the next slection.

5

N ([ et o

26

POLITICAL ACTIVITY HYPOTHETICALS
+ Which of the following activitles may Jan engage In?

4. CanJan distribute flyers at work advocating for Moily in
the upcoming election?

5. Can Jan attend 8 campaign dinner [n support of Molly
which requires attendees to pay $600 a ticket?

6. Duringthe dinner, several supporters of Molly's
opponentstart yellinginsults about Molly’s campalgn
policies. Jan knows thele clalms about Molly’s polices are
false and wants to set the record straight. Can Jan take
the stage and set the record straight on Molly’s policles?

58

. T e

28 .

THE ADA

Quolifications, Requests for Accommodation, Fitness-for-Duty
Excmination, end Disobliity Separations

County Risk Sharing Authority [
209 E, State Street %

Columbus, Ohio 43215 s~
R | Ve Downey
PH: 614-221-5627 Iﬁﬁ] ALDEYCRYE Rt
FX: 614-220-0209

29

30
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ROADMAP

* Introduction to ADA
« Applicabliity W -
= Reasonable Accommodali?t}i‘;'s
Undue Hardship Defense .r*
Disability & Discipline

* Fitness for Duty Testing
* Managing Complaints

INTRODUCTION

* Purpose
The ADA was enacted to ensure that individuals with
disabilitles are given the same consideration for
employment that individuals without disabilities are
glven.

« Protections

The Americans with Disabilities Act of 1990 {(“ADA")
makes It unlawful for an employer to discriminate
against an employee on the basis of a disabifity.

> BIE=B .

31
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“QUALIFIED INDIVIDUAL”

+ An indlvidual with a disability must be qualified to
perform the essential functions of the position
with or without reasonable accommeodation.
Whether an individual is 3 “qualifled individual”
depends on a two-part inquiry:

= First, the employer must determine If the individual is
“otherwise qualified.”

~ Second, the employer must detecmine If the individual
can perform the "essential functions” of the position
with or without a “reasonable accommodation.” @ @

& JRFSETRE v

AN OTHERWISE “QUALIFIED INDIVIDUAL"

An employee is otherwlise qualified If he or she
satisfies the prerequisites for the position, such as
passessing the appropriate educational background,
employment experlence, skills, licenses, etc.

33

34

DA PROTECTIONS

[l Havea phySical of dicnta! impaliment
[ g\hatsuhstg:mlall\,‘rlimitsa majorhfe
(octivity; <t T o

[l t/3ve a record of 3 substantially initing
impairrneny; or - v
) .. *

Are régarded as hoving'a substaatially
R liﬁ-i_hin'g;]mpalrmcm.

P | -

a

PHYSICAL & MENTAL IMPAIRMENTS

A physical or mental impairment is any
physlological disorder or condition, cosmetic
disfigurement, or anatomical loss affecting one
or more of several body systems, or any mental
or psychological disorder.

35

36
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REGARDED AS SUBSTANTIALLY LIMITED IN
A MAJOR LIFE ACTIVITY

Courts will often look to whether or not the employer regards
the individual as having a disabllity by looking at the emplayer’s
conduct s the employee. Employers often have concerns
that may resuit In excludingindividuals with disabilities. Such
concerns indude:

* Productivity; » Cost of accommodation and
o Safety; accessibility;

* Insurance; . xge;:';ompensamn

* Liability; * Acceptance by coworkers and
* Attendance; customers,

we

. L4

MEDICATIONS & DISABILITIES

¢ For purposes of determining whether a worker
suffers from a disabllity as defined by the ADA, it
makes no difference whether the major life
function Is affected directly by a disability, or
indirectly by the side effect of medication taken
for a medical or physlcal condition,

— Verity Property Management, Inc. Settlement, 2019,

— Fehr v. McLean Pockaging Corp., 860 F. Supp, 198 {E.D.
Pa, 1994},

— Franklin v. U.S, Postol Service, 687 F. Supp. 1214 {S.D.
Ohio Western Division, 1988), §

. =t

37
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‘ MITIGATING MEASURES & DISABILITIES

« An employee may be “disabled” under the
ADA if their impairment would render them
“substantially limited in a major life activity”
- absent a mitigating measure.

* Exceptions: eye glasses and contacts.

REASONABLE ACCOMMODATIONS

* A reasonable accommodation is any change or
adjustment to a Job or work environment that
permits a qualified applicant or employee
with a disability:

~To participate in the job application pracess;
—To perform the essential functions of the job; or

—To enjoy the benefits and privileges of
employment equal to those enjoyed by employees
without disabillties.

— 3

. e
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If an applicant or employee refuses to accepta
reasonable accommodation, then the Individual
may be considered non-qualified. @ 6‘

“ 1\ N

41

REASONABLE ACCOMMODATIONS

= Examples of raasonable accommodations include:

The acquisition or * Reassignmentto a vacant
modification of equipment position;

or devices; * Providingreaders and

v Job restructuring; Interpreters; and

* Part-timeor modifiedwork * Making the workplace readily
schedules; accessible 1o and usable by

» Adjusting or modifying pecple with disabillties.
examinatlons, training
materlals or policies; @ 6

- Bi==m—

42
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UNDUE HARDSHIP

« Anaccommodation pgses an undue hatdship when

Itis: ,e,
At
= Undulycostly; A \i}k B
A
~ Substantial; Nl

- Disruptive; or

— Fundamentally alter the employer‘s business,

INTERACTIVE PROCESS

= Employers should engage In an inleractive process with
the emp:l;?:.“ to determine whether an accommodation Is
reasona

= The employee hiears the Inltiat burden of identifying an
accommodation,

— 1fan dation 13 not obvious to the employes, the
:mp{cm;rl must makes a rmngablt effort to ldentity 3
dutl gaging Inan i 7

¥
process with the employee.

— Ifan employpre raquests an bl dation,
emplayer must wark with the foyee to finda bl

one, ,(__ ,}:.
S §a

"
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DISABILITY & DISCIPLINE

* The ADA requires employers provide reasonable
accommodations for employees with qualifying
impairments, but it does not require employers to
tolerate misconduct.

= Curleyv. City of N. Los Vegas, 772 F.3d 629 (9th Cir: 2014),

- Landefeld v. Marion General Rospital, inc., 994 £.2d 1178
{6th Cir. 1993).

- Leotherwood v. fiouston Past Co., 54 F.30 553 (5th Cir.

1955).
we

x ="

FITNESS FOR DUTY TESTING

When an employer believes an employee’s disability interferes
with the employee's abllity to do thelr work, the employer may
require the employee complete a fitness for duty exam before
returning to work.

« The exam must be Job related and consistent with business
necessity.
+ The employe:'s belief must be based on objective ariteria that
either;
— The employed’s abifity 1o parform fal job functions ks
by the medica) condition; or
= The employer poses 8 direct threet due to =
ths modieal candntion, '-g:-,é 5 * A%

7
: <l 1
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MANAGING EEOC COMPLAINTS

1. Ravisw the EEOC notice charge and follow the Instructicns within

2. Consider EEQC medlation.

3. R d to any addh [ req for mere (nf by the EEOT.

4. Protect Emplayass from Retaliation,

5. Irthe EECCA them s no prabable causa for disesimination, thelr
I ends, and tha 4 is Issued a “Notks of Right to Sue.”

6. Ifths EEOC finds discsimination has oceurred, they will first altampt
concliiation.
= i conclilarion ts cuceetslul, heRher party may sue, andthe condlistiondedsion

Isimplemented,

- Il conaliation Is unsucamssful, the CEOC may bring 3 lawsul aganst the
emplayer on hehall of thy employee of reiease Ihe mprer for the Individual

employee to pursue the claim In court, l )6

“ p=rr

MANAGING OCRC COMPLAINTS

1 Once an emploves fies a charge against you, you will be asied whether

you will agree to medlate the cfatm,
2. Ifthe employea and employar do not agree to madlation, then the OCRC
assigns e peutral L tod I hether thera bs enough

avidance to suppart the discrimination charge.

5. The investigator will generally reque it the employer respond to the charge
with a positlon statemant,

4,  Ifthe OCRCirwastigator datermines that there (1 probabla cause showing
dizcrimination pecurtad, you will ba offared a chance to try to rwsolva the
charge. You may siso request the OCAC reconsider the ¢charge.

5, Ifthe OCRCfinds no probable couse of the e will
be lizued B “Notkce of Right 15 Sue” and may bring thelr complaint to

court, @ §

- P
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Thank You!
County Risk Sharing Authorlty %
209 E. State Street %o
Comwey Tl
g Lty

Columbuys, Ohlo 43215
PH: 614-2215627 Rt oecer...
FX;: 614-2200209 e
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